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■ EXECUTIVE SUMMARY 

Executive Summary 

The Insolvency and Bankruptcy Code, 2016 ("Code") is the omnibus legislation for 
insolvency resolution of corporate and individual entities in India. It offers a time
bound, market-led mechanism for distressed entities to re-organise and resolve insol
vency wherever possible, and liquidate, when required. The Code was enacted after 
long-standing demands to overhaul the previous insolvency regime, which had con
tradictory elements in the legal architecture, was fraught with delays and resulted in 
low recovery rates for creditors.1 

The long title of the Code (among other things) provides for establishing the regulator 
- the IBBI. The regulator performs its functions, contained in§ 196 of the Code, subject 
to the general directions of the Central Government (CG). Broadly, the IBBI has three 
sets of functions: 

► Executive: Conduct examinations, register and regulate service providers, 
namely, the Insolvency Professional Agencies (IPAs), Insolvency Professionals 
(IPs) and the Information Utility (IU), for the insolvency processes under the 
Code. Functions related to capacity building, monitoring service providers and 
processes, and handling complaints are also included in this set. 

► Quasi-legislative: Issue and enforce regulations for service providers and pro
cesses under the Code. 

► Quasi-judicial: The Code provides for a Disciplinary Committee to adjudicate 
on Show Cause Notices (SCNs) issued to service providers for the imposition of 
a monetary penalty/suspension/cancellation of the registration of the service 
provider, as may be warranted. 

Several SRAs have been established in India in the past three decades. Increasingly, 
regulators play a significant role in furthering the economic and social objectives of 
governments, not just in India but also worldwide. They are endorsed with the nec
essary powers and resources to carry out their functions in public interest and react 
to dynamic market requirements. However, with SRAs, there is an intra-institutional 
concern - the integration of executive, quasi-legislative and quasi-judicial functions 
in one agency. This poses risks as it violates the principle of separation of powers. At 
present, India lacks a common administrative law that governs the conduct of SRAs, 

1 Bankruptcy Law Reforms Committee. The Report of the Bankruptcy Law Refonns Committee, Volume I: 
Rationale and Design. 2015. URL: https://ibbi.gov.in/BLRCReportVolL04112015.pdf. 
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EXECUTIVE SUMMARY ■ 

including the extent to which they are transparent and accountable. These authorities 
continue to be governed by their respective statutes, which specify the ambit of their 
powers and functions, and prescribe standards for their functioning. 

A periodic review or evaluation of the performance of SRAs is a crucial measure to 
establish credibility and regulatory relevance. Regulatory performance evaluations in 
other jurisdictions are reported to have resulted in improvements in consumer pro
tection, the internal governance arrangements of the regulator, and the legal land
scape.2 The main purpose of evaluating regulators is to drive improvements in their 
performance. A self-aware regulator ought to undertake consistent improvements to 
internal processes and systems with the larger purpose of staying relevant. To this 
end, a regulator's performance must be evaluated periodically to determine whether 
it continues to fulfil its role as envisaged under the establishing statute. In the Indian 
context, while parent statutes for regulatory authorities provide for financial audits 
by the Comptroller and Auditor General of India (CAG), they are not explicit on per
formance audits. 

The IBBI is a frontrunner in good regulatory practices among Indian SRAs. In 2017, 
the regulator issued the IBBI (Procedure for Governing Board Meetings), specifying 
the businesses of its Governing Board (GB) and a charter of conduct for members. The 
GB conducts a yearly self-evaluation of its performance. It is broadly done on three 
dimensions - first, Board composition and quality, second, Board meetings and proce
dures, and third, Board functions and development. The IBBI Annual Report provides 
a table summarising the results of this performance. In its last self-evaluation, the 
GB rated its performance as 93% 'Excellent'. In 2018, the IBBI committed itself to a 
rigorous methodology in making regulatory interventions - the IBBI (Mechanism for 
Issuing Regulations) Regulations were issued. Towards a comprehensive review of its 
regulations (which is a legal requirement), in June 2021, the IBBI invited public com
ments on extant regulations. It issued a press release that necessary modifications to 
regulations will be effected following due process and after considering all comments 
received until 31st December 2021. 

In addition, there are certain actions that the regulator undertakes as a matter of 
good practice, without any legal obligation to do so. For instance, the IBBI has set 
up an Audit Committee, which assists the GB in financial reporting, risk management 
systems and audit functions. Further, the regulator credits penalties to the Consoli
dated Fund of India (CFI) as a matter of good governance. Consistent with the IBBI's 
appetite for steady improvement, it has commissioned a performance evaluation of 
itself by an external agency. It is important to acknowledge that the sanctioning of 
such a study itself is a testament to the regulator's confidence and willingness to be 
self-critical. The areas of improvement highlighted in this report are only meant to 
constructively aid the IBBI in fulfilling its regulatory agenda with more effectiveness. 

This first-of-a-kind report records and evaluates the IBBI's performance in its five years 
since inception. 

At the outset, it is crucial to delineate the performance of the IBBI from the perfor
mance of the Code. The IBBI issues regulations for the conduct and culmination of 
processes under the Code but does not participate in these processes directly. The IBBI 
is not required to apply and interpret the regulations it has made, except concerning 

2Danielle Morin. "Influence of value for money audit on public administrations: looking beyond ap
pearances". In: Financial Accountability & Management 17.2 (2001), pp. 99-117; Eddy Van Loocke and 
Vital Put. "The impact of performance audits: A review of the existing evidence". In: Perfonnance Auditing 
(2011). 
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■ EXECUTIVE SUMMARY 

service providers. The Adjudicating Authority (AA) applies and interprets the law, 
including regulations, in the first instance, through its decisions. The IBBI is only one 
of the Code's institutional infrastructure pillars. As such, an evaluation of the IBBI 
ought to be separate from an evaluation of the implementation of the Code. 

The objective of this evaluation is two-fold. It ascertains the regulatory quality of 
the IBBI as an institution, and based on such evaluation, develops a framework to 
evaluate its regulatory relevance. The framework to evaluate the IBBI is propped 
on two pillars: 'Governance', and 'Fulfilment of statutory powers and functions'. The 
constituent elements of the pillars are further classified under broad sub-heads. In 
order to demonstrate levels of achievement on each pillar, these are scored. 

We have developed 97 performance indicators and measured achievement on each 
indicator. When the regulator fulfils the desired action, consistent with the Code and 
other benchmarks of good regulatory governance practices, it is assigned the rating 
'Excellent'. When there is scope to improve how an action is carried out at present, 
it is assigned the rating 'Satisfactory'. Finally, where a written response from the 
regulator confirms that an action is not yet fulfilled, or there is no publicly available 
evidence of the regulator fulfilling the desired action, it is rated 'Poor'. This report 
records two other aspects that are important to the functioning of the IBBI. First, 
resource constraints - financial, human and physical - faced by the IBBI, and second, 
the perception of service providers regarding their regulator. These aspects, while 
recorded in a detailed manner, are not scored. 

Figure 1, below, captures the framework (including, both, scored and non-scored 
components) constructed to evaluate the IBBI: 
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Figure 1 The IBBI Evaluation Framework 

Governance 

Assessment 
framework 

(Scored) 

Conduct of the 
Governing Board 

Responsiveness 

Quality of output 

Fulfilment of 
statutory powers 

and functions 

Executive 
functions 

Quasi-legislative 
functions 

Quasi-judicial 
functions 

Other documented components in this report 
(Not scored in this round of evaluation) 

► Constraints: Financial, Human, and Physical 

► Satisfaction survey of stakeholders 

■ 

Chapter 1 sets out the mandate of the evaluation and introduces the role, powers and 
functions of the IBBI. Chapter 2 identifies the need to carry out such performance 
evaluations and the several stages involved. The chapter also contains an overview 
of similar evaluation frameworks employed in international jurisdictions. The frame
work constructed to evaluate the IBBI is informed by components of international 
frameworks. However, it has been customised to suit and accommodate the specific 
functions of the Indian insolvency and bankruptcy regulator. 

Chapter 3 contains the results of the performance evaluation of the IBBI. In order 
to measure performance appropriately, we rely on a combination of sources, such as 
stipulations under the law, written responses from the IBBI, publicly available infor
mation (the IBBI website, annual report, quarterly newsletters, orders passed by the 
IBBI), documents/files provided by the IBBI, and meetings (virtual and in-person) 
held with officials of the IBBI. In undertaking this evaluation, there were instances 
where the verification of written responses and documents provided by the IBBI has 
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■ EXECUTIVE SUMMARY 

not been practically possible. As such, any information and data provided to us by 
the IBBI is presumed to be accurate, provided on a good-faith basis, and used as-is 
for this evaluation. 

This chapter assesses (i) the governance arrangements of the regulator, and (ii) 
whether it fulfils its role as per the powers and functions enumerated under § 196 
of the Code. As mentioned previously, a set of 97 performance indicators are devel
oped to reflect whether (i) statutorily required actions are fulfilled, and (ii) if the rule 
of law, including good regulatory practices, is met. The results, on both fronts, are 
summarised below: 

Table 1: Governance 

Excellent Satisfactory Poor Total 

Conduct of the GB 7 2 0 9 

Responsiveness 6 2 3 11 

Quality of output 4 1 0 5 

Total 17 5 3 25 

Table 2: Fulfilment of statutory powers and functions 

Excellent Satisfactory Poor Total 

Executive 36 7 3 46 

Quasi-legislative 13 1 0 14 

Quasi-judicial 9 3 0 12 

Total 58 11 3 72 

► Overall, the IBBI is rated 'Excellent' on approximately 77% of the total 97 
indicators used to evaluate its performance. 

► Notably, the IBBI is rated 'Poor', i.e. not undertaking the desired action, only 
in 6 out of the total 97 indicators used in this evaluation. 

► In terms of how it fares on the two pillars of the framework, the IBBI is rated 
'Excellent' on 68% of indicators evaluating its governance arrangements, and 
80.5% of the indicators used to evaluate its execution of statutory functions. 

► Within the two pillars, the regulator fares best on its 'quality of output' and 
'quasi-legislative functions'. In contrast, there is most scope to improve 'quasi
judicial functions' and 'responsiveness'. 

Chapter 4 assesses the IBBI's resources - financial, human and physical. This eval
uation does not rate the IBBI on resource availability and utilisation. Ultimately, the 
inadequacy of financial resources hinders the ability to avail all other resources. Given 
the schema of financial arrangements in the IBBI, it may be inappropriate to score it 
on actions over which it does not have complete control. This chapter, thus, only 
documents how resources - financial, human and physical - are made available to and 
utilised by the IBBI. 

Chapter 5 presents the results of roundtable sessions held with regulated entities (3 
IPAs, 1 IU and 13 IPs). Such interactions, which capture stakeholders' satisfaction 

14 EVALUATION OF THE INSOLVENCY AND BANKRUPTCY BOARD OF INDIA 
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with their regulator, form a pivotal part of regulatory evaluation frameworks in juris
dictions like the UK and Australia. In this report, interactions with regulated entities 
serve as a diagnostic tool to determine their satisfaction levels on two fronts, namely, 

► the IBBI's regulation-making process, and 

► how IBBI executes its functions using regulations. 

Chapter 6 provides a comprehensive and forward-looking framework that the IBBI 
may use for future evaluations. In order to establish its regulatory relevance periodi
cally, the IBBI ought to institutionalise the usage of such a framework. This will help 
ensure that undertaking such an evaluation is not relegated to a sporadic exercise. 

Chapter 7 summarises potential areas of improvement to strengthen regulatory gov
ernance. Primarily, these improvements emerge from those performance indicators 
where the required action is achieved in a 'Satisfactory' manner or is rated 'Poor'. The 
improvements suggested in this report are implementable by the IBBI - either through 
necessary regulations or other administrative action and may not require a legislative 
amendment to the Code. 

In essence, the IBBI has demonstrated a high regard for good governance and the rule 
of law by initiating this evaluation of its regulatory performance. Additionally, it sets 
a benchmark for other regulators in India. On a broader scale, this effort contributes 
immensely to norm-building in regulatory governance. The results of this evaluation 
confirm IBBI's standing as a relevant, efficient and high-quality Indian regulator. We 
are confident that the areas of improvement identified in this report will be adequately 
addressed by the IBBI in its pursuit of regulatory excellence. 
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■ INTRODUCTION 

CHAPTER 1 

Introduction 

1.1. Mandate 

The IBBI, vide letter dated June 17, 2021, appointed the Investor Education and Pro
tection Fund (IEPF) Chair Unit at the NCAER to undertake a third-party evaluation of 
the performance of the IBBI. The IEPF Chair Unit on Regulation and Programme of 
Economic and Regulatory Research was established in August 2020, with the support 
of the IEPF Authority (IEPFA), a statutory authority of the Government of India. The 
Chair Unit focuses on research and policy outreach in the broad area of regulatory 
and public economics. 

In line with the Terms of Reference, the IBBI is evaluated in its capacity as a regulatory 
institution, distinct from the performance of the Insolvency and Bankruptcy Code 
("Code"). Summarily, the objectives of this study are two-fold: 1 

16 

1. Evaluate the IBBI in its role as a regulator as per the powers and functions 
enumerated in § 196 of the Code and recommend improvements. 

(a) To this end, study the process/procedures followed by the IBBI in the im
plementation of quasi-legislative, executive, and quasi-judicial functions, 
and map it against best practices. 

(b) To assess the impact of IBBI's subordinate legislations made under§ 240 
of the Code on key parameters such as the market impact on regulated 
entities (public consultations, ease of doing business, compliance costs, 
etc.) and judicial impact, i.e. whether IBBI's regulations have stood the 
test of judicial scrutiny. 

(c) Additionally, the financial, human and technological resources utilised 
presently be studied in terms of aspects such as practices followed, ad
equacy and autonomy, for the larger purpose of fulfilling regulatory ob
jectives. 

(d) Suggest measures that can improve IBBI's functioning on specific param
eters like processes, stakeholder engagement (responsiveness), reduc-

1 The detailed Terms of Reference may be found in Annexure A.1 . 
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tion in compliance costs, better utilisation/targeting of resources and 
capacity building. 

2. Based on the evaluation above, develop an assessment framework to measure 
IBBI's performance as a regulator going forward, on a periodic basis. 

1.2. Role of the IBBI 

The IBBI was set up on October 1, 2016 under the Code, 2016. The Code was en
acted following growing demands to improve the previous insolvency regime, which 
had contradictory elements in the legal architecture, was fraught with delays and re
sulted in low recovery rates for creditors. 2 The IBBI is one of the cornerstones in the 
ecosystem that implements the Code. 

► It has regulatory oversight over IPs, IPAs, Insolvency Professional Entities 
(IPEs) and Information Utilities (IUs). The Code envisages a two-tiered reg
ulatory structure for the IPs. The IPAs act as the front-line regulator for the IPs, 
whereas the IBBI is their principal regulator. 

► Under the Code, IBBI also issues regulations for insolvency processes, namely, 
the Corporate Insolvency Resolution Process (CIRP), corporate liquidation, 
personal insolvency resolution and individual bankruptcy, voluntary liquida
tion, pre-packaged insolvency resolution, and the fresh start. 

The CG has delegated its powers and functions under § 247 (relating to valuers) of 
the Companies Act, 2013 to the IBBI. It has specified the insolvency and bankruptcy 
regulator as the Authority under the Companies (Registered Valuers and Valuation) 
Rules, 2017.3 The CG also issued the Companies (Removal of Difficulties) Second 
Order, 2017 to provide that valuations required under the Companies Act, 2013 shall 
be undertaken by a person who is registered as a valuer with the Registered Valuer 
Organisation (RVO), and with the Authority.4 As such, the IBBI regulates and develops 
the profession of valuers in the country. 

1.2.1. Powers and functions of the IBBI 
The powers and functions of the IBBI are contained in § 196 of the Code. These are 
exercised subject to the general direction of the CG. A regulator is a mini-State that 
fuses legislative, executive and quasi-judicial powers.5 The IBBI exercises legislative 
powers in drafting regulations binding on regulated entities. It acts as the executive 
in its supervision and enforcement actions. In addition, it performs a quasi-judicial 
function when assessing compliance with the law by regulated entities and impos
ing penalties on them. While the IBBI has the general characteristics of a statutory 
regulator, it also exhibits some unique features compared to other regulators in both 
domestic and international jurisdictions (See box 1.2.2 and 1.2.3). 

l. Legislative functions: § 240(1) of the Code empowers the IBBI to make regula
tions (consistent with the Code) to carry out the provisions of the Code. With-

2Bankruptcy Law Reforms Committee, The Report of the Bankruptcy Law Refonns Committee, Volume I: 
Rationale and Design. 

3Rule 2(g), Companies (Registered Valuers and Valuation) Rules, 2017, https://www.mca.gov.in/ 
Ministry /pdf/Companies_Registered_Valuers_Rules_2017. pdf 

4The registered valuers can also undertake other transactions, but in order to undertake transactions 
under the Companies Act and the Code, they need to be registered with the IBBI. 

5This is discussed in detail in the Report of the FSLRC Volume I and the Report of the BLRC Volume I. 
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out prejudice to this general power, § 240(2) lists a range of matters (more 
than 100 of them) on which regulations may be made. Apart from issuing 
regulations to carry out the provisions of the Code, the IBBI has also issued 
regulations that will govern the process of making regulations (see box 1.2.1). 

Box 1.2.1: Standardised regulation making process 

For the first time in the history of Indian regulators, the IBBI has com

mitted itself to a methodology in making regulatory interventions - the 

IBBI (Mechanism for Issuing Regulations) Regulations were issued in 

2018. The three substantive aspects of the mechanism for issuing regu

lations are: 

► A public consultation will be held before making every regulation 

(except urgent regulations), including amendments to existing 

regulations. The Regulations, 2018 specify the information that 

will be published before the consultation and at the time of the 

issuance of the regulation. 

► The IBBI will conduct and publish an economic analysis of every 

proposed regulation. 

► Regulations in effect will be reviewed every three years to evaluate 

if they need to be repealed or amended. This review will be con

ducted concerning their objectives, outcomes and international 

best practices on the subject. 

The IBBI has issued several regulations related to (i) its own functioning, 
(ii) the functioning of its regulated entities, and (iii) the implementation of 
processes under the Code. For instance, the IBBI (Insolvency Resolution Pro
cess for Corporate Persons) Regulations 2016 provide the steps involved in a 
CIRP. Similarly, the IBBI (Voluntary Liquidation Process) Regulations, 2017 are 
meant for the voluntary liquidation of corporate persons who have not com
mitted any default. Matters concerning the registration, conduct and duties of 
service providers may be found in the respective regulations for the IPAs, IPs 
and IUs. For valuers, these matters are laid down in the Companies (Registered 
Valuers and Valuation) Rules, 2017. The CG makes these rules; the IBBI does 
not issue any regulations in this regard. 

2. Executive functions: Broadly, the IBBI has these broad executive functions and 
responsibilities: 6 

(a) registration and allied matters of service providers such as the IPAs, IPs, 
IUs and valuers, 

(b) oversight of regulated entities through performance monitoring, inspec
tions and investigations, 

(c) maintenance of accessible repositories of electronic information on all 
matters concerning insolvency and bankruptcy cases, 

(d) professional development of expertise through regular training, educa
tional activities, and examinations for IPs and valuers. 

6§ 196 of the Code and the Companies (Registered Valuers and Valuation) Rules, 2017 
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3. Quasi-judicial functions: The IBBI can pass orders after conducting inspections 
and investigations on service providers including valuers7 • This may entail 
cancelling/suspending a registration/recognition, as may be warranted in spe
cific circumstances. Additionally, it may also pass orders regarding complaints 
of non-compliance with required grievance redress systems. The IPAs are ex
pected to implement a transparent and accessible mechanism to handle com
plaints and grievances against IPs. The same is expected of the IUs. 

7Rules 19 and 20, Companies (Registered Valuers and Valuation) Rules, 2017 
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Box 1.2.2: Sui-generis regulator in India 

Typically, a regulator focuses on developing and regulating one specific aspect 

of a sector, namely, service providers, a market, or a utility. For instance, 

regulated professions such as doctors and company secretaries were set 

up through organisations like the Medical Council of India (MCI) and the 

Institute of Company Secretaries of India (ICSI). These statutory bodies are 

empowered to make rules on what constitutes sound professional behaviour, 

establish enforcement processes to catch those who violate principles of 

conduct, and conduct hearings where charges are made against professionals. 

Similarly, some regulators focus on developing the market - the Securities 

and Exchange Board of India (SEBI) promotes the development of and 

regulates the securities and commodities market in the country. Lastly, there 

is a category of regulators for utilities. For instance, the Petroleum and 

Natural Gas Regulatory Board (PNGRB) lays down technical and other safety 

standards. The IBBI develops and regulates all three aspects discussed above 

- it regulates the profession of service providers such as IPAs, IPs and the IU, 

promotes market competition and development of these service providers, and 

specifies standards for quality of services offered by them. 

The IBBI's regulation making powers vary with that of other domestic 

regulators. The Code lays down the powers and functions of the IBBI, which 

may be exercised subject to the general direction of the CG. For instance, 

unlike other regulators, as per § 240 of the Code, IBBI has the authority 

to make regulations to carry out provisions of the Code and not for the 

purposes of the Code.a Further, the IBBI's jurisdiction does not extend to all 

market participants - it is restricted to service providers. This may yield poor 

outcomes since market contraventions by participants such as creditors and 

Committee of Creditors (CoC) or resolution applicants can derail a CIRP. 

Successful implementation of the Code requires all participants (including 

service providers) to be subject to regulatory discipline and consequences of 

malafide omissions or commissions. 

In almost all cases, a tribunal is the appellate authority against orders of a 

regulator. The decision of the tribunal is binding on the regulator until it is 

reversed. The Code does not provide for an appellate authority for appeal 

against the orders of IBBI.b 

a see, § 30(1) of the SEBI Act, 1992, § 64(1) of the Competition Act, 2002 and§ 26(1) of the 
IRDAI Act, 1999. 

b As per § 202 and § 211 of the IBC, IPAs and IU can specifically appeal against the registration 
orders of the IBBI before the NCLT. 
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Box 1.2.3: Sui-generis regulator in the world 

Most jurisdictions have a two-tiered regulatory architecture for the insolvency 

ecosystem - a government department that oversees insolvency processes, 

and professional organisations that regulate insolvency practitioners who are 

affiliates/members. When an agency (housed in the department) exercises 

oversight over professional organisations, most often, the agency performs a 

wide range of functions not limited to insolvency services. 

The Australian Financial Security Authority (AFSA) is an executive agency of 

the Commonwealth Government. It administers and regulates the personal 

insolvency system and personal property securities systems. The Australian 

Securities and Investments Commission (ASIC) is a regulatory and law 

enforcement body charged with (among other things) the registration and 

oversight of the corporate insolvency practitioners and administration of 

the corporate insolvency provisions of the Corporations Act 2001. The two 

agencies have entered into a Memorandum of Understanding to assist each 

other with exchanging appropriate information, referrals, education and 

enforcement activities and maximise the effectiveness of their respective 

regulatory oversight functions.a 

The United States Trustee Program, a component of the Department of Justice, 

oversees the administration of bankruptcy cases and private trustees. The Pro

gram is funded by the United States Trustee System Fund, primarily by fees 

paid by parties and businesses invoking Federal bankruptcy protection. The 

Attorney General appoints the United States Trustees and Assistant Trustees. 

Primarily, the Trustees supervise the administration of cases concerning liq

uidation and re-organisation, filed under the Federal Bankruptcy Code. They 

appoint and supervise private trustees who administer certain proceedings and 

determine whether professional fees are reasonable. Unlike IBBI, it identifies 

and helps investigate bankruptcy fraud and abuse in coordination with United 

States Attorneys, the Federal Bureau of Investigation, and other law enforce

ment agencies.b 

a Australian Government. Memorandum of Understanding between the ASIC and the AFSA. 2014. 
URL: https://asic.gov.au/media/2225959/afsa-mou-published-1-october-2014.pdf. 

bThe United States Department of Justice, U.S. Trustee Program, About the Program, URL: 
https://www.justice.gov/ust/about-program 
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CHAPTER 2 

Measuring regulatory 

performance 

In the modern world, regulatory governance is an essential requirement. 1 Regulators 
are often vested with powers, usually enjoyed by the State, such as quasi-legislative 
powers (issuing regulations), administrative powers (registration/licensing/monitor
ing) and quasi-judicial powers (investigation and passing orders).2 However, since 
they are not elected representatives, regulators have a greater burden of proving 
their activities and decisions as fair and transparent. 3 A periodic review of regulatory 
performance is one of the measures expected to establish credibility and regulatory 
relevance. Drawing upon international practices, the Organisation for Economic Co
operation and Development (OECD) Guide on Oversight of Regulatory Performance 
suggests that review mechanisms can incentivise civil servants to use regulatory tools 
such as a Regulatory Impact Assessment (RIA), public consultations and ex-post eval
uations of regulation, in a better and consistent manner. 4 

In the Indian context, while the governing legislations of statutory regulators provide 
for financial audits by the CAG, there is no statutory requirement for performance 
audits (see box 2.0.1). Although financial audits are necessary, the prevalent financial 
reporting systems are insufficient to examine, both, fulfilment of regulatory objectives 
and the regulator's performance.5 

1 Organisation for Economic Co-operation and Development. The OECD Best Practice Principles for Reg
ulatory Policy, The Governance of Regulators. 2014. URL: https://read.oecd-ilibrary.org/governance/the
governance-of-regulators_9789264209015-en#page 1. 

2Financial Sector Legislative Reforms Commission. Volume I: Analysis and Recommendations. 2013. 
URL: https://dea.gov.in/sites/default/files/fs!rcJeporLvoll_l.pdf. 

3Cary Coglianese, Heather Kilmartin, and Evan Mendelson. "Transparency and Public Participation in 
the Rulemaking Process: Recommendations for the New Administration". In: George Washington Law 
Review (2009). URL: https ://scholarship. law. upenn. edu/ cgi/viewcontent. cgi? article= 1237 &context= 
faculty _scholarship. 

4Organisation for Economic Co-operation and Development. Realising Impact: The Role of Institutional 
Frameworks in Regulatory Policy, The Institutional Framework for Regulatory Policy Scoping Note. 2016. URL: 

https:/ /www.oecd.org/ gov /regulatory-policy /Scoping-note-on- institutional-setting. pdf. 
5Financial Sector Legislative Reforms Commission, Volume I: Analysis and Recommendations. 
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Box 2.0.1: Global Indicators of Regulatory Governance 

While Indian regulators are not audited on their regulatory performances, 

some insight may be drawn from the World Bank data on Global Indicators 

of Regulatory Governance, 2017-18. As part of this project, countries are not 

ranked but given scores based on six parameters: transparency of rule-making, 

public consultation, impact assessment, accessing laws and regulations, ex

post review, and challenging regulations. India secured 3.5 out of a maximum 

score of 5. India's score is 0 on the parameters of impact assessment and 

ex-post review. The scoring methodology is based on a questionnaire. The 

main respondents to the questionnaire include regulatory agencies, such as 

the Ministries of Commerce, Corporate Affairs, Finance, Trade, and Economy. 

■ 

Parent legislations, however, do provide a dual mechanism of parliamentary over
sight. First, all regulations formulated by the regulator are to be laid before the par
liament for ex-post approval.6 Second, regulators need to prepare an annual report 
laid before the parliament. Despite this oversight framework existing in theory, there 
is insufficient evidence to suggest its efficacy in practice. Additionally, the parliament 
has mechanisms like question hours and standing committees to evaluate regulatory 
performance. However, they are irregular and ad-hoc, often triggered by events. For 
instance, the Joint Parliamentary Committee (JPC) was constituted to look into the 
allocation of the 2G spectrum and telecom licenses. Similarly, stock market incidents 
in the 1990s led to the constitution of a JPC to look into the roles of SEBI and Reserve 
Bank of India (RBI). 7 

Similar to other Indian regulators, there is no statutory obligation on the IBBI to 
undergo a performance audit. However, given that the IBBI has been vested with 
quasi-legislative, quasi-executive and administrative powers, good regulatory gover
nance demands periodic review of its functioning. The GB of the IBBI undertakes 
an annual self-assessment exercise as a matter of good practice, however, there has 
been no external evaluation of the regulator since it was established. The Report of 
the Working Group on Building Insolvency and Bankruptcy Board of India (2016) has 
highlighted the requirement of periodic review by an external agency as an essential 
principle of good organisational design. 8 

This section provides a brief overview of why evaluation is needed, general factors 
involved in evaluating a regulator, and ends with some best practices from regulators 
in other jurisdictions. 

2.1. Why is performance evaluation needed? 
As discussed earlier, performance evaluation can help achieve satisfactory regulatory 
governance. In 2006, the World Bank issued a comprehensive Handbook for Eval
uating Infrastructure Regulatory Systems, listing three meta principles of regulatory 

6Regulations are subject to judicial scrutiny. 
7PRS Legislative Research. Parliamentary Oversight of Regulators, Background Note for the Conference 

on Effective Legislatures Transparency and Public Participation in the Rulemaking Process. 2012. URL: https: 
/ /prsindia.org/ parliamenttrack/ discussion-papers/ parliamentary-oversight -of-regulators. 

8Working Group on Building the Insolvency and Bankruptcy Board of India. Report of the Working 
Group on Building the Insolvency and Bankruptcy Board of India. 2016. URL: https://ibbi.gov.in/uploads/ 
resources/Wg-01 %20Report.pdf. 
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governance, namely, i) credibility, ii) legitimacy, and iii) transparency. The hand
book suggests that periodic evaluation can help satisfy these principles, failing which 
no regulatory system can be effective.9 Further, periodic and consistent performance 
evaluation undertaken over a time span is expected to bring the following outcomes: 
a) flow of good regulatory decisions; b) minimum mistaken decisions; c) prompt 
course correction; d) avoidance of repetition of mistakes; and e) identification of 
lessons from good regulatory practices in other sectors and countries.10 

2.2. How is performance evaluation done? 

To understand how regulatory performance evaluation is carried out, one needs to 
look at its life-cycle, which usually involves three stages: defining scope, developing 
indicators along with benchmarks, and using findings from the evaluation. 

Evaluating regulators could be a complex task. Hence, as a first step, the scope of 
evaluation needs to be well-defined and realistic. For example, determining the ob
jective of the evaluation can help decide the activities/functions of the regulator that 
needs evaluation. Also, one may decide the evaluation approach, i.e., whether it is 
process-based or outcome-based. Often evidence of outcomes could take years to 
become available, and even then, be hard to collect and measure. Further, data avail
ability, the age of the regulator, and the reform agenda may have a bearing on this 
decision. 

The second step involves listing the indicators. Indicators are broad markers that 
can guide the process of evaluation. Indicators could be of various types - process, 
content, output and outcome indicators. Voluminous literature suggests that out
come (like behavioural change in regulated entities, benefit to the community, etc.) 
based indicators are inherently complex. 11 Hence, process indicators are commonly 
adopted. For example, whether due process was followed in making regulations, 
whether plans for issuing new regulations or reviewing existing regulations are duly 
communicated to the stakeholders. 

Performance indicators also need to consider quantifiable aspects. For instance, an 
essential quantifiable metric for regulators is compliance cost imposed on the regu
lated entities, time taken to grant registration/approvals. Since delays in granting 
approvals have cost implications on businesses and the community, the processing 
time must be evaluated against benchmarks. Fixing indicators would also entail iden
tifying the benchmarks. Whether the evaluation is based on standards set in the 
statute, regulations, other regulators, or international best practices must be decided. 
Selection of any other regulator for comparison must be made carefully after con
sidering factors like the nature of the sector, age of the regulator etc. These are the 
circumstances that led to creating a specific regulator in the first place. Similar cau
tion needs to be exercised when a comparison is made against regulators in different 
jurisdictions. 

9Brown, Ashley C and Stern, Jon and Gencer, Defne. Handbook for Evaluating Infra.structure Regulatory 
Systems. 2006. URL: https://web.worldbank.org/archive/website01368/WEB/IMAGES/HANDBOOK.PDF. 

10Jon Stern. "The Evaluation of Regulatory Agencies". In: CCRP Working Paper No 16 (2010). URL: 

https:/ /www.researchgate.net/publication/267935861 _ The_Evaluation_oLRegulatory ...Agencies. 
11 Peter Carroll. "Minding the Gap". In: Appraising the promise and performance of regulatory reform in 

Australia. ANU Press, 2008. URL: https://!ibrary.oapen.org/bitstream/handle/20.500.12657 /33687 / 
4593 75. pdf?sequence = 1 &isAllowed =y. 
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The Financial Sector Legislative Reforms Commission (FSLRC) report has identified 
several benchmarks for evaluating the powers of a regulator. Central to its obser
vations is the benchmark of operational autonomy, which is pegged against the ex
tent of the regulator's dependence on the government. Further, it identifies several 
benchmarks depending on the legislative, executive and administrative roles of the 
regulator. Some of these are: 12 

1. In its legislative function, the regulator is expected to respond to the require
ments of stakeholders. Therefore, regulations should be initiated at the level 
of the GB and, after that, involve a public consultation process where the regu
lator must consider and respond to the comments received during the process. 

2. The regulator's executive power should be exercised with transparency and ac
countability. The licensing process should be time-bound, within a defined 
system that explains to applicants if their application is rejected. Information 
gathered by the regulator should be published (other than confidential infor
mation). Similarly, investigations should be undertaken vide a written order, 
by an appointed investigator, and completed within a time-bound manner with 
least disruption to the reputation of the concerned firm. 

3. In penalising non-compliance, the regulator should standardise consequences 
for violation and impose consequences proportional to the violation. 

Finally, the use of evaluation results needs to be planned. For instance, irrespective 
of whether they are adverse or favourable, these findings need to be published in the 
public domain for further discussion and improvement. The absence of a clear plan 
on dealing with the findings of an evaluation can mar the exercise. The OECD Best 
Practices Principles for Regulatory Policy elaborates the stages of such an evaluation 
(see box 2.2.1). 13 

Since regulation-making is one of the essential activities of the regulator, its assess
ment can be broken down into three broad stages, with evaluation benchmarks spe
cific to each stage.14 

Table 2.1 Evaluation benchmarks by stage 

S.No. 
1 

2 

3 

Stage of regulation 
Implementation of regulation 

Changing behaviour of entities 
subject to regulation 

Amelioration in an underlying 
problem or other desired out
come as a result of a behaviour 
change 

Evaluation 
Processes followed in the imple
mentation of regulation 
Indicators to show whether there 
has been a change before and af
ter implementation of the regu
lation 
Measure outcomes to determine 
whether the behaviour change 
has led to a change in outcome 

12Financial Sector Legislative Reforms Commission, Volume I: Analysis and Recommendations. 
13Organisation for Economic Co-operation and Development. OECD Best Practices Principles for Regula

tory Policy, The Governance of Regulators. 2014. URL: https://read.oecd-ilibrary.org/governance/the
governance-of-regulators_9789264209015-en#page3. 

14Cary Coglianese. Measuring Regulatory Performance, OECD Expert Paper No. 1. 2012. URL: https: 
/ /www.oecd.org/regreform/regulatory-policy /1 _coglianese%5C%20web. pdf. 

EVALUATION OF THE INSOLVENCY AND BANKRUPTCY BOARD OF INDIA 25 

https://read.oecd-ilibrary.org/governance/the-governance-of-regulators_9789264209015-en#page3
https://read.oecd-ilibrary.org/governance/the-governance-of-regulators_9789264209015-en#page3
https://www.oecd.org/regreform/regulatory-policy/1_coglianese%5C%20web.pdf
https://www.oecd.org/regreform/regulatory-policy/1_coglianese%5C%20web.pdf


■ 

26 

MEASURING REGULATORY PERFORMANCE 

Box 2.2.1: Stages of performance evaluation 

Identifying the scope 

1. What is the mandate of the regulator within legislation? 

2. What goals or objectives have been set for the regulator in business 

plans? 

3. Which activities of the regulator will be assessed? 

4. What new or recent changes in the regulatory framework should be 

assessed? 

5. When and which body should conduct an external evaluation of the 

regulator? 

Developing performance indicators 

1. Whether the regulator has achieved its objectives without imposing un

justified compliance burden on the businesses or creating restrictions 

for them? 

2. Whether regulatory decision-making processes are transparent and lead 

to fair outcomes? 

3. Whether information and details on regulation and how to comply with 

it are accessible and understood by businesses? 

4. Whether it creates a predictable regulatory environment so businesses 

can make decisions with surety of future environment? 

5. Whether the consultation processes are accessible and responsive to 

business and the community? 

6. Whether the regulatory decisions have stood the test of judicial 

scrutiny? 

Use of performance evaluation 

1. Is the performance evaluation published? 

2. Is the performance evaluation presented to stakeholders or accountable 

authorities? 

3. Is the performance evaluation used to plan future strategies, work pro

grammes and activities? 

4. Is the performance evaluation used to determine personal performance 

assessments of the staff in the regulator? 

5. Is the performance evaluation used to determine the future financial 

requirements of the regulator? 
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2.3. International experience 

Regulators in other jurisdictions have also developed valuable frameworks for evalu
ation. For example, in order to assess the operations of the Australian Government 
regulators, the government announced 'The Regulator Performance Framework'. 15 A 
similar situation exists in other jurisdictions. The National Audit Office (NAO), United 
Kingdom, has released a Good Practice Guide that lays down the characteristics of a 
good performance measurement framework for regulators.16 

Box 2.3.1: United Kingdom: Performance measurement framework for regu

lators 

As per the National Audit Office in the United Kingdom, a performance evalu

ation of regulators should be: 

1. Focused on the regulator's aims and objectives. Any performance mea

sures used should map onto the regulator's objectives and priorities. 

2. Appropriate to, and useful for, decision-makers within the organisation 

and meeting the needs of stakeholders outside the organisation. 

3. Balanced, giving a picture of what the organisation is doing, covering 

all significant work areas. 

4. Robust to withstand organisational and personnel changes. 

S. Integrated with the organisation's business planning and management 

processes. 

6. Cost-effective balancing the benefits of performance information against 

the costs. 

An analysis across jurisdictions (see table 2.2 below) suggests that there is often a 
statutory obligation to undertake performance evaluation. Unlike India, entities also 
engage private participants for the evaluation. Such evaluations have resulted in 
improvements in consumer protection, the internal organisation of regulators, and 
the legal landscape.17 However, these evaluations are often sectoral or thematic, i.e. 
they aim to evaluate the performance on a pre-determined issue such as transparency, 
consultations, etc. With exceptions, they do not necessarily assess compliance with 
legislation and the performance of a regulator (or other audited entity) as a whole. 

15Australian Securities and Investment Commission. Regulator Performance Framework. 2019. URL: 

https:/ /treasury.gov.au/sites/ default/files/2019-03/ ASIC...RPF _metrics. pdf. 
16National Audit Office, United Kingdom. Performance measurement by regulators. 2016. URL: https: 

/ /www.nao.org. uk/wp-content/uploads/2016/11/Performance-measurement-by-regulators. pdf. 
17Morin, "Influence of value for money audit on public administrations: looking beyond appearances"; 

Van Loocke and Put, "The impact of performance audits: A review of the existing evidence". 
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Statutory requirement of performance audit Entity in charge of audit Frequent components 

Country 

Australia The Auditor-General under 

► Public Service Act 1999 the Australian National Audit ► Mapping changes to the priorities. 

► Auditor-General Act 1997 Office ► Reviewing a sample of order (grants, 

► Australian National Audit Office etc., as the case maybe). 

(ANAO) standards, Public Gover- ► Stakeholder consultation. 
nance, performance and accountabil-

ity Act 2013 

South Africa The Auditor-General. Audits 

► Public Audit Act 2004 are also outsourced to experts ► Audits focus on a specific policy pro-

and specialists gram or processes (e.g., recruitment) 

United Kingdom The National Audit Office 

► National Audit Act 1983 (NAO) - the office also con- ► Linking objectives, intended out-

tracts out audits or consults comes, and indicators. 

external experts ► Analysis of updates to legislation and 
regulations (as case studies). 

► Stakeholder consultation. 

United States of United States General Ac-

America ► Budget and Accounting Act 1921 counting Office, and the Of- ► Mapping the goals and objectives with 

► Inspector General Act of 1978 flee of Inspector General current frameworks. 

► Reviewing the staffing structure. 

► Sectoral and theme-based analysis. 



CHAPTER 3 

IBBI performance evaluation 

framework 

The main purpose of evaluating regulators is to drive improvements in their perfor
mance. It also serves the additional purpose of demonstrating their effectiveness to 
regulated entities and society in general. Public reporting of such evaluations al
lows regulators to be held accountable. International principles on good regulatory 
practices advance the position that to achieve better regulatory outcomes, a range of 
mechanisms and structures must mutually reinforce each other.1 These include the 
regulator's governance arrangements, the legal remit of its powers and functions, the 
processes it undertakes to carry out functions, and its funding. Informed by these 
international principles and in line with the Terms of Reference of this evaluation, 
this report proposes a two-pillar framework to assess the regulatory performance of 
the IBBI (see fig. 3.1): 

l. Governance: The governance arrangements of the regulator, including its or
ganisational structure, standards of behaviour, accountability and transparency 
measures, levels of outreach and engagement, and quality of output, will be 
evaluated. These parameters are grouped under three broad heads: 

(a) Conduct of the Governing Board 

(b) Responsiveness 

(c) Quality of output 

The 'Governance' pillar, including its sub-heads, is discussed in detail in sec
tion 3.2. 

2. Fulfilment of statutory powers and functions: The functions of the regulator, as 
laid down in the establishing legislation, are to be fulfilled. In such pursuit, it is 
expected that the regulator will develop high-quality processes and procedures. 
The statutory powers and functions of the IBBI are grouped under three broad 
heads (below), and the quality of processes/procedures deployed to fulfil them 
are evaluated: 

1 Organisation for Economic Co-operation and Development, OECD Best Practices Principles for Regula
tory Policy, The Governance of Regulators. 

EVALUATION OF THE INSOLVENCY AND BANKRUPTCY BOARD OF INDIA 29 



■ 

(a) Executive functions 

(b) Quasi-legislative functions 

(c) Quasi-judicial functions 

IBBI PERFORMANCE EVALUATION FRAMEWORK 

For details on this pillar, see section 3.3. 

Apart from the strands above, the operations of a regulator will also be affected by its 
ability to obtain and utilise resources - financial, human and physical - as and when 
required. These resources, in large measure, determine the efficiency with which the 
regulator practices good governance and meets its statutory obligations. As such, this 
report would be incomplete without any commentary on the regulator's resources. 

Further, the performance evaluation of a regulator must also take into consideration 
the feedback from stakeholders impacted by its actions. Many OECD countries run 
regular perception surveys as part of a two-way communication strategy with stake
holders. The underlying reason behind conducting such surveys is to ensure that 
stakeholders do not remain passive receivers of regulation. Their knowledge and sup
port are crucial to the successful implementation of regulatory interventions. 2 In this 
report, the framework for evaluating the IBBI is built on the pillars specified above, 

► Governance, and the 

► Fulfilment of statutory powers and functions. 

However, both, the availability of resources with the IBBI and stakeholder perceptions 
of the regulator have also been documented in great detail, in this report. Findings 
on both these fronts are presented in Chapters 4 and 5, respectively. 

3.1. Methodology 

A set of performance indicators have been identified to evaluate the performance of 
the IBBI on the two pillars of this framework. These indicators provide a simple and 
reliable means to measure achievement. Broadly, they are chosen to reflect, 

► first, whether an action which is statutorily required under the Code is fulfilled, 
and 

► second, whether benchmarks of good regulatory practices pertinent to the ac-
tion are met. 

Benchmarks of good regulatory practices include those set forth by the OECD, which 
has built expertise and knowledge over decades. The choice of indicators is also 
informed by the findings and recommendations of committees instrumental in envi
sioning the institutional architecture of the IBBI, namely, the Bankruptcy Law Reforms 
Committee (BLRC), and the Working Group to Build the IBBI (constituted by the Min
istry of Corporate Affairs (MCA)). In 2013, the FSLRC set forth principles of good fi
nancial regulatory governance. These principles, wherever deemed appropriate, have 
also helped conceptualise benchmarks of good governance practices. 

The IBBI's performance is assessed using information and data gathered primarily 
from four sources: 

2 Organisation for Economic Co-operation and Development. Measuring Regulatory Performance, A Prac
titioner's Guide to Perception Surveys. 2012. URL: https://www.oecd.org/gov/regulatory-policy/48933826. 
pdf. 
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► Stipulations provided in regulations: If the manner of carrying out a function is 
stipulated in the relevant regulation, the assessment exercise identifies it and 
verifies that it is being undertaken in the manner prescribed by the regulator. 

► Written responses from the IBBI: To aid this assessment, the IBBI has provided 
detailed responses to questions regarding the manner, including internal pro
cesses and procedures, in which the regulator exercises its powers and carries 
out functions. The responses are recorded in written format and provided by 
IBBI officers from concerned divisions. 

► Other published information and data: The IBBI website, annual report, and 
quarterly newsletters publish regular information and summary data about the 
activities of the regulator. Such publicly available information and data have 
been used as evidence and as a basis for further analysis wherever relevant. 

► Meetings held with IBBI officials: Oral clarifications have been sought from of
ficials of the IBBI (using virtual meetings and in-person meetings at the IBBI 
office) wherever information was not found in the public domain. 

3.1.1. Measuring outcomes 
When the regulator fulfils a desired action, consistent with the Code and other bench
marks in regulatory practices wherever applicable, it is assigned the rating Excellent. 
When there is scope to improve how a desired action is being carried out at present, 
it is assigned the rating Satisfactory. Finally, where a written response from the reg
ulator confirms that an action is not yet fulfilled, or there is no publicly available 
evidence of the regulator fulfilling a desired action, it is rated Poor. 

3.1.2. Limitations 
This evaluation focuses on the IBBI's governance arrangements and whether it fulfils 
its role as a regulator in line with its powers and functions enumerated in the Code. 
To this end, many of the internal processes and procedures deployed by the regulator 
have been ascertained using written responses provided by the concerned officials 
of the IBBI. Wherever possible, these written responses have been verified using 
information in the public domain. However, in certain instances, such verification 
was not practically possible. As such, written responses provided by the IBBI are 
presumed to be accurate, provided on a good-faith basis, and used as-is for this 
evaluation. 

In essence, Figure 3.1 provides the overall framework for evaluating the IBBI. 
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Figure 3.1 IBBI Assessment Framework 
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3.2. Governance 
Box 3.2.1: Brief overview 

The IBBI's quality of governance is evaluated under three broad heads: (i) 

Conduct of the GB, (ii) Responsiveness, and (iii) Quality of output. 

► This pillar is evaluated using 25 performance indicators. 

► The table below (table 3.1) summarises the IBBI's performance on this 

pillar. 

Excellent Satisfactory Poor Total 

Conduct of the GB 7 2 0 9 

Responsiveness 6 2 3 11 

Quality of output 4 1 0 5 

Total 17 5 3 25 

■ 

Good regulatory management and governance practices augment regulatory out
comes. Further, strengthening the internal governance of regulators helps maintain 
the trust of regulated entities and other stakeholders. Generally, with Indian SRAs, 
there is an intra-institutional concern - the integration of legislative, executive and 
judicial powers in one agency. To uphold constitutional propriety and the 'separation 
of powers' doctrine, regulators must be transparent and set up strong accountability 
mechanisms. 

Presently, India lacks a common administrative law framework that governs the con
duct of SRAs, including the extent to which they are transparent and accountable. 
These authorities continue to be governed by their respective statutes, which specify 
the ambit of their powers and functions and prescribe standards for the manner of 
functioning. In 2016, the Supreme Court of India exhorted the Parliament to frame a 
legislation along the lines of the US Administrative Procedure Act, 

... by which all subordinate legislation is subject to a transparent process by which due 

consultations with all stakeholders are held, and the rule or regulation-making power 
is exercised after due consideration of all stakeholders' submissions, together with an 

explanatory memorandum which broadly takes into account what they have said and the 

reasons for agreeing or disagreeing with them.3 

The apex court noted that this was particularly necessary when the specific statute 
(providing the regulation-making powers) does not require the regulator to act in a 
transparent manner. 

The institutional governance arrangements for decision-making within a regulator 
are also crucial. Lessons from periodic studies on OECD countries indicate that most 
independent regulators have a board (or a commission). A board is considered a 
more reliable governance arrangement for decision-making purposes. The best use of 
the governance board structure is when it delivers strategic guidance, approval, and 
oversight over the regulator's operational policy. The implementation responsibilities 
should be delegated to the Chief Executive Officer (CEO) and staff.4 In India, regu-

3 Cellular Operators Association of India v. Telecom Regulatory Authority of India (2016), Supreme Court 
of India, (2016) 7 sec 703. 

40rganisation for Economic Co-operation and Development, OECD Best Practices Principles for Regula
tory Policy, The Governance of Regulators. 
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lators are statutory entities headed by a board. This chapter, drawing upon OECD 
and other country practices for regulatory governance, introduces a set of indicators 
to evaluate the governance arrangements of the IBBI. Broadly, these indicators are 
classified under the following heads: 

► Conduct of the Board: The regulatory organisation comprises of these three 
parts, 

1. Governing Board: In line with statutory requirements, the IBBI GB con
sists of three members from among the officers of the CG, one each to 
represent the Ministries of Finance, Corporate Affairs and Law, ex-officio; 
one member nominated by the RBI, ex-officio; and five other members 
nominated by the CG, of whom at least three are full-time members. The 
Code does not distinguish between the IBBI and the GB. However, it is 
beneficial to separate the GB from the next two parts of the organisation, 
i.e. the Chairperson and the staff. 

2. Chairperson: As the chief executive of the organisation, the Chairperson 
also chairs the Board. Apart from the day-to-day management of the 
regulator, the Chairperson is also responsible for the functioning of the 
board and the office. 

3. Office: The office of the regulator comprises its employees, agents and 
assets. 

This evaluation will rate how the GB transacts its businesses, including the 
institutionalised mechanisms of ensuring transparency and accountability. 

► Responsiveness: Conceived broadly, regulatory responsiveness corresponds to 
the levels of outreach and engagement with stakeholders, especially in the ex
ercise of legislative powers, by a regulator. Previously, literature has identified 
benchmarks of responsive conduct.5 This evaluation will draw upon such ex
isting scholarly knowledge to rate the regulatory responsiveness of the IBBI, 
focusing on its exercise of quasi-legislative powers and functions. 

► Quality of output: Broadly, the GB carries out all the quasi-legislative func
tions and approves major initiatives, processes, and procedures to be followed 
in the exercise of executive functions. A critical output emanating from the 
GB are the regulations it issues on three fronts, first, concerning the internal 
functioning of the regulator; second, related to the functioning of regulated en
tities; and third, concerning various insolvency processes. This evaluation will 
rate the quality of IBBI regulations. 

5 Anirudh Burman and Bhargavi Zaveri. "Regulatory responsiveness in India: A normative and empirical 
framework for assessment". In: Available at SSRN 2888310 (2016); Shantanu Dixit et al. "The electricity 
governance toolkit: Benchmarking best practice and promoting accountability in the electricity sector". In: 
World Resources Institute, National Institute of Public Finance and Policy, and Payas-Pune (2007). 
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3.2.1. Conduct of the Board 
Box 3.2.2: Brief overview 

The internal conduct of the IBBI's GB is assessed using 9 indicators. The IBBI 

receives 'Excellent' on approximately 78% of the indicators evaluating this 

aspect. 

The two areas of improvement pertinent to the conduct of the GB are the 

establishment of a direct communication channel between the non-executive 

members of the GB and stakeholders, and enhanced transparency related to 

Board meetings. 

Table 3.2 contains our evaluation of the regulator on this aspect. 

Performance Achievement Description 
Indicator 

Mechanism to ensure Excellent In the spirit of allaying public law concerns emanating 

separation of powers from integrating quasi-legislative, quasi-judicial, and ex-

ecutive powers in one regulatory agency; the !BBi has 
structured itself into three separate wings, namely; the Re-

search and Regulation Wing, the Registration and Monitor-

ing Wing, and the Administrative Law Wing. Further, each 

wing is managed by a separate Whole Time Member. The 

!BBi carried out this structuring exercise within 100 days 

of coming into existence, in line with the recommendations 

of the Working Group on Building the IBBI, 2016. 

At the employee-level, it is seen that the Executive Director 

in charge of adjudication, court proceedings, etc. is also in 
charge of other functions, including advocacy; communi-

cations, continuing professional education, and knowledge 

management. However,primafacie, when such overlap ex-

ists, it has been structured to avoid any conflicts of interest. 

For most part, such minimal overlap may be unavoidable 

due to the lack of required number of employees to achieve 
all organisational tasks (for details, see Table 4.4). 

Internal perfor- Excellent The GB conducts a yearly self-evaluation of its perfor-

mance evaluation mance. It is broadly done on three dimensions -first, Board 

conducted composition and quality; second, Board meetings and pro-

cedures, and third, Board functions and development. The 
!BBi Annual Report provides a table summarising the per-

formance, based on responses by the members. In 2019-
2020, its performance was internally rated 93% 'Excel-

lent'.6 

6Insolvency and Bankruptcy Board of India. Annual Report 2019-20. 2020. URL: https://ibbi.gov.in/ 

uploads/publication/7e9b78bf6eba5254d788c8323055224f.pdf. 
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External perfor- Excellent 

mance evaluation 

conducted 

Preparation of an or- Excellent 

ganisation plan with 

measurable goals 

Mechanism to assist Excellent 
the GB with gen-

eral financial and risk 

management 

Internal and exter- Excellent 

nal financial review 

mechanism 

Specification of GB Excellent 

businesses 

Periodic engagement Satisfactory 

with stakeholders 
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For the first time, an Indian regulator has commissioned 

a third-party evaluation of its regulatory performance. In 

choosing to conduct such an exercise, the IBBI has demon

strated the will to be evaluated on not just compliance with 

the Code but also on international benchmarks of good 

regulatory practices. 

The IBBI Annual Report, under the broad head 'Fostering 

Internal Institutional Capacity', mentions that a Strategic 
Action Plan (SAP) is prepared annually. The Board devel

ops the SAP during a Strategy Meeting each year. This out

lines the broad vision for the coming term, including the 

actions required at the departmental level to achieve the 

same. Internal resources - human, physical and financial -

are reported to be considered while developing the SAP. 

Under the Code, there is no legal obligation to constitute 
an audit committee. However, the IBBI has constituted 

the Audit Committee in line with the recommendations of 

the Working Group on Building Insolvency and Bankruptcy 

Board of India. The Audit Committee assists the GB in fi

nancial reporting, risk management systems, internal con

trol systems and audit functions. Presently, the Audit Com
mittee has two non-executive members and one WTM in 

charge of the Finance and Accounts of the Board. The find

ings of the Audit Committee are not published. However, 

the IBBI Annual Report contains broad information like 

the composition of the Committee, the number of meet

ings held, and an overview of the activities performed in a 

given FY. The IBBI may consider publishing the findings of 

this Committee. 

IBBI has internal and external financial audit mechanisms. 

As per the audited financial statements of IBBI, it does not 

have a separate internal audit wing, so external chartered 

accountancy firms do internal audits. 7 In contrast, CAG 
performs the external audit. After that, the audited finan

cial statements are laid before the parliament (See section 

4.1.4). 

In 2017, the IBBI issued the IBBI (Procedure for Govern
ing Board Meetings) Regulations, which lay down the busi

nesses that the GB shall transact in, including the manner 

and mode of convening GB meetings. The 2017 Regula
tions also contain a 'Charter of Conduct' for the GB. 

Ideally, the GB should oversee IBBI management. As such, 

it is necessary that the GB, specifically the non-executive 

members, have a channel of direct feedback from stake
holders. While meetings with regulated entities and offi

cers of the IBBI are held periodically, a mechanism may 
be developed through which non-executive members can 

interact directly with stakeholders. The various initiatives 
under which the IBBI (specifically, the chairperson and of

fice) engage with regulated entities and other stakehold

ers are detailed further in this report, where the executive 
function concerning § 196 (aa) is evaluated. 

7IBBl's audited financial statements for FY 2018-19 and 2019-20. 
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Transparency in Satisfactory The IBBI has institutionalised publishing a note on the 

Board meetings agenda and the decision(s) taken during GB meetings. The 

agenda notes and decisions for the three GB meetings held 

in 2021 (on 07.04.2021, 24.06.2021, and 06.07.2021) 
were updated (altogether) only in December 2021. The 

IBBI ought to publish these regularly; as and when the GB 

meetings are held. Between the years 2017 - 2020, the 

GB has held at least four meetings every year. The note 

containing the 'Decision' of the GB does not mention the 

quorum for the meetings of the GB. The IBBI must con-

sider publishing the quorum in this note along with the 

substance of the decision itself. 

3.2.2. Responsiveness 
Box 3.2.3: Brief overview 

The responsiveness of the GB is assessed using 11 indicators. The IBBI 

receives 'Excellent' on 54.5% of the indicators evaluating this aspect. 

Areas for improvement: 

► To enable early engagement with stakeholders, a summary version of 

the SAP, which lends an overview of the planned activities in the forth

coming year, may be published on the IBBI website. 

► The quality of certain information in explanatory documents (issued 

with draft regulations) may be improved. For instance, the 'Economic 

Analysis' section should consistently mention costs and benefits for 

stakeholders and the economy in general. 

► While there is no stipulation in this regard, it is good practice to allow 

entities a specific period, preferably 30 days, to prepare for the enforce

ment of regulations. 

► The IBBI should conduct periodic perception surveys with entities it 

regulates to institutionalise a two-way communication strategy. 

► The review of regulations should be done every 3 years as stipulated 

in the IBBI (Mechanism for Issuing Regulations) Regulations, 2018. It 

is understood that the IBBI is undertaking such a review presently and 

will conclude the exercise by March 2022. However, for regulations 

issued in 2016 and ought to have been reviewed in 2019, the delay 

implies that they will now be reviewed more than 2 years later than the 

stipulated timeline. 
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Table 3.3 contains our evaluation of the regulator on this aspect. 

Performance Achievement 

Indicator 

Publication of an Poor 

annual regulatory 

agenda in advance 

Mechanisms for con- Excellent 

tinuous feedback 

Description 

As mentioned previously; the GB prepares the SAP annu

ally. However, this is not published in the public domain. 

A summarised version of the SAP, which lends an overview 

of the planned activities for the incoming year should be 

published on the !BBi website. This would enable early 
engagement with stakeholders. If deemed necessary; in

ternal matters concerning human, financial and physical 

resources may be kept private. 

Electronically; the !BBi engages with stakeholders using 

the following means: 

► Comments on proposed regulations: Through an 

electronic platform on its website, the !BBi obtains 
comments from the public on proposed regula

tions/discussion papers. It allows for general and 
specific comments (regulation and sub-regulation 

wise). In 2019-2020, it received 1310 comments 

from stakeholders. 

► General suggestions on extant regulations: The 
!BBi website has provision to receive general com

ments from the public throughout the year. 

► Other communication: A dedicated email has 
been provided to write to the !BBi with sugges

tions. The Annual Report of the !BBi publishes the 
category of stakeholder who has provided feed

back (for instance, academic, corporate debtor, 

IP, IPA, lawyer etc.) along with the cumulative 

number of comments, suggestions and feedback 

received. 

Further, the Chairperson, along with other officials of the 
!BBi, holds monthly meetings with the MDs/CEOs of the 

IPAs and the IU. As such, these are regular opportunities to 

provide feedback and other suggestions. 

38 EVALUATION OF THE INSOLVENCY AND BANKRUPTCY BOARD OF INDIA 



IBBI PERFORMANCE EVALUATION FRAMEWORK ■ 

Specification of pub- Excellent 

lie consultation exer-

cise prior to issuance 

of regulations 

Dissemination of in- Excellent 

formation regarding 
the public consulta-

tion process on the 

regulator's website 

Dissemination of Excellent 

comments received 

during public consul-
tations and the GB's 

response to them 

Publication of ex- Satisfactory 

planatory documents 

on draft regulations 

Consideration of 

public comments in 

the promulgation of 

regulations 

Excellent 

Enforcement of regu- Poor 

lations after a stipu-

lated period 

For the first time, an Indian regulator has committed itself 

to a process of issuing regulations - the IBBI (Mechanism 

for Issuing Regulations) Regulations were issued in 2018. 

The three substantive aspects of this mechanism are: 

► A public consultation will be held before making 
every regulation (except urgent regulations), in

cluding amendments to existing regulations. The 

Regulations, 2018 specify the information that 

will be published before the consultation and at 

the time of the issuance of the regulation. 

► The IBBI will conduct and publish an economic 

analysis of every proposed regulation. 

► Regulations in effect will be reviewed every three 

years to evaluate if they need to be repealed or 
amended. This review will be conducted concern

ing regulatory objectives, outcomes and interna

tional best practices on the subject. 

With the approval of the GB, the IBBI publishes a Discus

sion Paper with draft regulations on its website. At least 
twenty-one days are provided for the stakeholders to com

ment on. All the Discussion Papers provided on the IBBI 

website contain a clearly defined timeline and specify the 

medium to be used by the public when sending comments. 

Roundtables are also held with stakeholders to understand 

on-ground issues and make relevant regulations. 

As stipulated under the Regulations, 2018, the public com

ments received on draft regulations are published on the 

IBBI website along with a general statement of response 

by the GB. 

At the time of writing this report, the IBBI website provides 
10 'Discussion Papers', released since April 2019. Not all 

of these papers contain the details stipulated in Regula

tion 4 (1) of the IBBI (Mechanism for Issuing Regulations) 

Regulations 2018. Further, there is scope to improve the 
quality of the information in the Discussion Papers. For in

stance, the Economic Analysis section may be buttressed 

with potential costs borne and benefits accrued to stake

holders and the economy in general, both directly and in

directly. 

As per a written response by the IBBI, all comments re

ceived from stakeholders are considered by the Board 

when promulgating the final regulations. 

While there is no stipulation in this regard, it is good prac

tice to allow entities a specific time, preferably 30 days, 
to prepare for potential changes that regulations may in

troduce. It is understood that IBBI regulations come into 

effect on the date of notification of regulations. As per 

a written response by the IBBI, no regulations have come 

into force after 30 days of the notification. 
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Awareness programs Excellent The IBBI primarily uses roundtable sessions to reach out 

and roundtable ses- to stakeholders and garner feedback on draft regulations. 

sions conducted with This is done either by the IBBI alone or in collaboration 

stakeholders with professional institutions, industry; IPAs etc. The An-

nual Report summarised the number of roundtables and 
awareness initiatives held on several subjects for the con-

cemed year. In 2019-2020, 102 roundtable sessions were 

reported to be held by the IBBI. Apart from these, 105 

advocacy and awareness activities were held in the same 

year.8 

Periodic satisfaction Poor Presently, the IBBI does not specifically use surveys as a 

surveys held with tool to identify how satisfied the entities are with the reg-

regulated entities ulator's activities. As part of this evaluation, a percep-
tion survey using a structured questionnaire has been con-

ducted with regulated entities for the first time. The enti-

ties were asked to rate their satisfaction with the regulator 
on two fronts, (i) the regulation-making process, and (ii) 

how the IBBI executes its functions using regulations. The 
results from this perception survey are published in Chap-

ter chapter 5. 

Review of regula- Satisfactory As per stipulations in the IBBI (Mechanism for Issuing Reg-

tions and public ulations) Regulations 2018, the Board shall review each 

dissemination of regulation every three years. As per a written response by 

results the IBBI, such a review of all regulations is 'in progress' 

but has not been completed yet. This implies that regula-

tions issued in 2016, which ought to have been reviewed 

in 2019, will now be reviewed more than 2 years later than 

the stipulated timeline. 

In view of the stipulation to review regulations, the IBBI, 

in June 2021, has issued a press release inviting stakehold-
ers' comments on extant regulations.9 It also specifies that 

"comments received between 17th June 2021 and 31st De-

cember 2021 will be processed together and following due 

process, regulations will be modified to the extent consid-
ered necessary''. Further, it mentions that the IBBI seeks 

to notify the modified regulations by 31st March 2022 and 

bring them into force by April 2022. The press release also 
details the process to provide general and specific com-

ments (electronically) in this regard. 

8Insolvency and Bankruptcy Board of India, Annual Report 2019-20. 
9IBBI, Press Release No. IBBI/PR/2021/12, 

PressReleaseforPublicComments-FinalVersion-170621. pdf 
https://ibbi.gov.in/webfront/ 
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3.2.3. Quality of output 
Box 3.2.4: Brief overview 

The quality of IBBI regulations is assessed using 5 indicators. The IBBI 

receives 'Excellent' on 80% of the indicators evaluating this aspect. 

The only scope for improvement is with respect to the dissemination of regu

lations on the IBBI website. International practices in dissemination of regula

tory instruments are provided as illustrations, for consideration by the IBBI. 

Table 3.4 contains our evaluation of the regulator on this aspect. The indicators are 
based on extensive research on international norms in this regard. They have been 
suitably modified to accommodate the functions of the IBBI. 

Performance Achievement 
Indicator 

Outcome of judicial Excellent 

scrutiny 

Description 

One way to assess the quality of regulations is to gauge 

whether they have withstood judicial scrutiny. As per a 

written reply by the IBBI, 21 judicial proceedings have 
been initiated in constitutional courts (High Courts and 

the Supreme Court of India) to challenge varying regula

tions. However, most of these proceedings are pending, 

and a decision has been reached in only 4 cases. Notably, 

in all 4 cases, the court has upheld the concerned regula

tion and held in favour of the IBBI. However, one case, still 

pending before the High Court of Delhi, has challenged a 

decision by the NCLT. Here, the NCLT had held regulation 

36A of the CIRP Regulations to be unconstitutional. Since 

the matter is now pending before a higher court, IBBI may 

assess the situation once the court passes a final judgment. 
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Regulators should be proactive and reactive in address

ing market concerns. This entails amending regulations 

when stakeholders face practical issues and making con

comitant changes to the regulatory framework as the ju
risprudence on nascent areas of the law evolves. Natu

rally, these amendments must be made within the con

fines of the Code. Among the 11 principal regulations 
(issued) concerning the professionals and processes under 

the Code, the IBBI (Insolvency Resolution Process of Cor

porate Persons) Regulations, 2016 ("CIRP Principal Reg

ulations") has been amended the most number of times, 

i.e. 19 times. While this study aspired to independently 

ascertain whether all the amendments to the 11 principal 

regulations were warranted, it was unable to do so due 

to time constraints in completing this study. Further, the 

exercise entailing an exhaustive review of amendments is 
highly skill-intensive. This study has restricted itself to un

dertaking such an exercise for some amendments to the 

CIRP Principal Regulations. Notably, this study finds that 
the IBBI had to regularly amend the CIRP Principal Reg

ulations to introduce practical changes that reduce the 

scope of further litigation on an issue. It has demonstrated 

the ability to provide a malleable regulatory framework to 

carry out this process within the confines of the Code. For 
illustrations, see Box 3.2.5 and 3.2.6. 

International best practices highlight six essential con

stituents of regulations, namely: (i) legal basis for issuing 

the regulations, (ii) definition clause, (iii) effective date, 

(iv) non-substantive annexures, 10 (v) purpose of the reg

ulation, and (vi) an explanation for the inclusion of each 

clause.11 An evaluation of 11 process regulations by the 

!BBi reveals that while all regulations include the first four 

constituents, none include the purpose of the regulation or 

an explanation for the inclusion of clauses. The IBBI may 

examine the merit in introducing these two aspects in the 

regulations it issues. 

10 Annexures should be in addition to the regulations and should not include substantive provisions. For 
this assessment, annexures include any post-regulation content such as schedules, appendices, etc. 

11The Telecom Regulatory Authority of India also follows the practice of including an explanatory mem

orandum. 
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Dissemination of reg- Satisfactory 

ulations 

Standardised inter- Excellent 

nal procedure for 

drafting regulations 

The IBBI website provides regulations and concerned 

amendments in English and Hindi. However, these can

not be filtered for specific use cases. This is unlike inter

national practices where regulations can be searched by 

the topic, entity, subject matter, etc. For illustration, see 
fig. 3.2 for the entity-wise search function (among other 

search functions) available on the website of the Monetary 

Authority of Singapore. Similarly, the Prudential Regula

tion Authority (PRA) Rulebook (digital) allows search by 

key-word. It provides a drop down list of items linked to 

the key word to allow a refined search result. Further, re

lated links appear on the side - this allows the user to see 
other matters in which the searched topic is relevant. De

fined terms (bold and italicized) appear with a link such 

that the user can immediately check whether any legal in

struments have changed this definition.12 

The IBBI has an internal document detailing the Standard 

Operating Procedures on notifying regulations. Here, it 
details the internal processes involved in making new reg

ulations on a certain process/procedure or amendments to 
existing regulations. The process for making principal reg

ulations or amendments is initiated by the concerned oper

ating Division of the Board. A detailed Board Note contain

ing reasons for making the regulations and a draft of the 

regulations is placed before the Chairperson for approval 

through the concerned WTM in charge. After approval is 

received (from the Chairperson), the draft regulations are 

initially vetted by the Legal Affairs Division. After such vet

ting, the concerned Division places the proposal containing 

the Board Note and the draft regulations before the GB. Af

ter approval from the GB, the concerned Division will seek 

public comments on the regulations per Regulation 4 (1) of 

the IBBI (Mechanism for Issuing Regulations) Regulations. 

When expert advice is needed, the concerned Division may 

also place on record the reasons for taking expert advice 

and constitution of an Advisory Committee for approval 

of the Chairperson. After that, such Advisory Committee 

may be constituted. Presently, the internal document does 
not contain a template for what regulation or other instru

ments such as guidelines or circulars must contain. The 

IBBI may consider institutionalising such a template in line 

with international practices. 

12 See, PRA Rulebook, https://www.prarulebook.co. uk/rulebook/ContenVParV2155 7 4/17-12-2021 
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Box 3.2.5: Amendments to IBBI CIRP Principal Regulations 

One of the early issues that arose under the Code was whether the Appellate 

Authority had the power to allow a compromise to take effect between the 

creditor and the Corporate Debtor (CD) after admission of the insolvency 

petition. In various cases, the Supreme Court (SC) held that Rule 11 of 

the National Company Law Appellate Tribunal (NCLAT) Rules, 2016, which 

provided for the inherent powers of the NCLAT, did not allow for such 

compromise. As such, parties were constrained to approach the SC to 

exercise its extraordinary jurisdiction under Article 142 of the Constitution 

of India. In one such case, entitled Uttara Food and Feeds Private Limited vs 

Mona Pharmachem,a the SC identified these lacunae. It recommended the 

competent authority to amend the relevant rules. Responding to the issues in 

Uttara and other similar cases, the Insolvency Law Committee, by its report 

of March 2018, recommended that to cater to exceptional circumstances 

warranting withdrawal of an application for CIRP post-admission, such exit be 

allowed provided that the Committee of Creditors (CoC) approves such action 

by 90% of voting share. This led to a legislative amendment that introduced 

Section 12A in the Code.b Immediately after that, on 3.07.2018, the IBBI 

provided detailed modalities to cover these situations, under Regulation 

30A, introduced vide the IBBI (Insolvency Resolution Process for Corporate 

Persons) (Third Amendment) Regulations, 2018. 

In a challenge to the constitutional validity of Section 12A (as violative of Ar

ticle 14 of the Constitution of India), the SC held that it passes constitutional 

muster.c Further, Regulation 30A was held to be directive and not mandatoryl . 

Regulation 30A was interpreted as the court held that "an application for with

drawal may be allowed in exceptional cases even after issuing an expression 

of interest". The IBBI reacted promptly to this guidance from the apex court. 

It issued the IBBI (Insolvency Resolution Process for Corporate Persons) (Sec

ond Amendment) Regulations, 2019, on 25.07.2019, to incorporate changes 

to Regulation 30A. This amendment covered situations of withdrawal before 

and after the appointment of a CoC. 

acivil Appeal No. 18520 of 2017 
bWithdrawal of application under section 7,9 or 10; Inserted by Act No. 26 of 2018 (w.e.f 

6.06.2018) 
cswiss Ribbons Private Limited & Anr vs Union of India & Ors. in W.P. (Civil) No. 99 of 2018 

dated 25.01.2019 
dBrilliant Alloys Private Limited vs S.Rajagopal & Ors in SLP (Civil) No 31557/2018 dated 

14.12.2018 
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Box 3.2.6: Amendments to IBBI CIRP Principal Regulations (continued) 

Perhaps a more telling instance of the IBBI's proactive efforts is the introduc

tion of Regulation 40A. While the previous instance could be characterised 

as dialogic between the court and the regulator, the introduction of Regula

tion 40A demonstrates a driven approach on the part of IBBI. In Mobilox In

novations Private Limited vs Kirusa Software Private Limited, a the apex court 

stressed the strict adherence to the timelines provided under the Code. The 

court held that "the strict adherence of these timelines is of essence to, both, 

the triggering process and the insolvency resolution process." While the Code al

ready provided for these timelines, these were to be found in discrete sections. 

The IBBI, vide the IBBI (Insolvency Resolution Process for Corporate Persons) 

(Third Amendment) Regulations, 2018, introduced Regulation 40 A, provid

ing a model timeline of the CIRP. This model timeline charted the course of a 

CIRP from commencement to approval. 

acivil Appeal No. 9405 of 2017 dated 21.09.2017 

Figure 3.2 Entity wise search - Monetary Authority of Singapore 

■ 
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3.3. Fulfilment of statutory powers and functions 

Box 3.3.1: Achievement 

The IBBI's fulfilment of statutory powers and functions is evaluated under 

three heads: (i) executive, (ii) quasi-legislative, and (iii) quasi-judicial func

tions. 

► 72 indicators are developed to assess the extent to which the IBBI fulfils 

its regulatory role as per powers and functions enumerated in § 196 of 

the Code. 

► The table below (table 3.5) presents an overview of IBBI's performance 

on these indicators. 

Excellent Satisfactory Poor Total 

Executive 36 7 3 46 

Quasi-legislative 13 1 0 14 

Quasi-judicial 9 3 0 12 

Total 58 11 3 72 

The IBBI regulates, both, the professionals and the transactions provided under the 
Code. Section 1.2.1 briefly summarises the executive, quasi-legislative and quasi
judicial powers and functions of the IBBI, as contained in § 196 of the Code. It also 
mentions the powers and functions of the IBBI concerning valuers, as delegated to it 
by the CG. 

To carry out provisions under the Code, § 240 (1) empowers the IBBI to make reg
ulations (consistent with the Code and the rules). Without prejudice to this general 
power, § 240 (2) lists 111 matters where the IBBI can issue regulations. Armed with 
these powers, the IBBI has issued regulations on several issues. These include pre
scribing how the regulator shall function, the standards expected from regulated en
tities, and the resolution and liquidation processes conducted under the Code. The 
quality of these regulations (i.e. regulatory output) is one of the sub-components 
under the 'Governance' pillar. It has been assessed in a previous section (see section 
3.2.3). 

This chapter provides our assessment of whether the IBBI fulfils its regulatory role 
as per the powers and functions enumerated under § 196 of the Code. Wherever 
appropriate, the evaluation will specify the IBBI's performance on functions related 
to valuers as well. 
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3 .3 .1. Executive functions 
Box 3.3.2: Brief overview 

The IBBI's regulatory role on executive functions is assessed using 46 indi

cators. The IBBI receives 'Excellent' on 78% of the indicators evaluating its 

fulfilment of executive functions. 

Illustrative areas for improvement: 

► Improve timelines in proceedings related to registration (where it was 

rejected at the first instance and then re-heard by the IBBI) and de

recognition. 

► Publish information on compliance with specified timelines for 

registration-related activities. 

► Issue a Board-approved protocol for investigations. 

► Award a formal intimation of closure of inspection to regulated entities. 

► Introduce an internal document that specifies the nature and periodicity 

of sample studies and research on the performance of regulated entities. 

► Increase the number of in-house research studies (under the Working 

Paper series) and commissioned research undertaken on the insolvency 

and bankruptcy ecosystem. The IBBI is at a vantage point and must 

enable more knowledge building in this specialised and upcoming field. 

■ 

1. Specification of minimum eligibility requirements for the registration of regu
lated entities. 13 

As per the Code, no persons can carry on business as IPAs, 14 IPs, 15 and IUs16 

without a certificate of registration issued to them by the Board. The IBBI 
follows a prescriptive approach in the issuance of such registrations. A prescrip
tive approach entails detailing the acceptance criteria that the applicant must 
demonstrate to have met. Well-designed entry barriers benefit both end-users 
and service providers. It ensures that the service providers have the mini
mum qualifications and professional standards required to conduct business. 
In doing so, they can charge a better price from users of their services on a 
reasonable assurance of good quality services in return.17 Table 3.6 contains 
our assessment of the IBBI on the execution of this function. 

13 § 196 (l)(b) of the Code. 
14 § 199 of the Code. 
15 § 206 of the Code. 
16§ 209 of the Code. 
17Bankruptcy Law Reforms Committee, The Report of the Bankruptcy Law Refonns Committee, Volume I: 

Rationale and Design. 
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Performance Achievement 
Indicator 

Specification of eligi- Excellent 

bility criteria 

Issuance of registra- Excellent 

tion as per specified 
eligibility criteria 

Changes to eligibil- Excellent 
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Description 

Explicit requirements for enrolment purposes are pro

vided: 

► Regulation 4, IBBI (Insolvency Professionals) Reg

ulations, 2016;18 

► Regulation 3, IBBI (Information Utilities) Regula

tions, 2017; and 

► Regulation 3, IBBI (Insolvency Professional Agen
cies) Regulations, 2016 

As per a written reply by the IBBI, all registrations of ser

vice providers under the Code are as per the minimum eli

gibility criteria laid down in relevant regulations. 

For valuers, the eligibility criteria to be a Registered Valuer 

(RV) is outlined in tlie Companies (Registered Valuers and 

Valuation) Rules, 2017, by the CG. All registrations are un

derstood to be made in line with the criteria set forth under 

tliese rules. 

ity criteria since tliey ► The eligibility criteria for IPs (as provided under IP 
were first introduced Regulations, 2016) was amended in 201819 - addi

tional requirements were introduced to ensure that 
the applicants had completed the National Insol

vency and Graduate Insolvency Programmes. In 

July 2021, they were amended again to allow in

dividuals witli 10 years of experience in law and 

management to seek a grant of registration as an 

IP. 

► The eligibility criteria for IUs (as provided under 
IU regulations, 2017) changed in 201720 - criteria 

related to control rights and voting power of In

dian companies were introduced. Further, criteria 
related to the number of directors of Indian nation

ality and residency was also introduced. 

► The eligibility criteria for IPAs (as provided under 

IPA Regulations, 2016) changed in 201821 - a re

quirement for 'fit and proper' persons was made 

applicable to all shareholders of an IPA, and crite

ria for paid-up equity share capital of an IPA were 

added. 

18Regulations 2016 are to be read along with IBBI (Model Bye-Laws and Governing Board of Insolvency 

Professional Agencies), 2016. 
19Vide Notification No. IBBl/2017-18/GN/REG027, dated March 27, 2018 (w.e.f. 01.04.2018) 
20Vide Notification No. IBBl/2017-18/ GN/REG016 and Notification No. IBBl/2017-18/ GN/REG016 

dated September 29, 2017 (both w.e.f. 29-09-2017) 
21Vide Notification No. IBBl/2018-19/GN/REG033, dated October 11, 2018 (w.e.f. 11-10-2018) 
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Defined protocol for Excellent As per a written reply by the IBBI, the assessment of sub-

assessing subjective jective criteria such as persons who are 'fit and proper' is 

eligibility criteria done using guiding factors provided in internal guidelines 

issued by the Board on March 24, 2021. 

2. Registration, withdrawal, renewal, surrender and cancellation of registration 
of regulated entities. 22 

One of the core functions of a regulator is to approve starting a business, 
including licensing or registration in a time-bound manner.23 However, the 
power to grant or reject approvals must be exercised through regulations. 
While the regulator has the right to use its discretion, it ought to explain its 
decision. Certain high-level principles which a regulator should consider while 
performing this function are, 24 

(a) first, a system must exist for the applicants to apply for registration, 

(b) second, all applications are accepted or rejected within a specified time
line, 

(c) third, reasons for rejecting an application is provided, and 

(d) finally, the applicant is given a right of representation before rejection of 
the application. 

As mentioned previously, no persons can carry on business as IPAs, IPs, and 
IUs without a certificate of registration issued on this behalf by the Board. 
Further, the Code vests IBBI with the power to grant, renew, suspend or cancel 
the registration of IPAs, 25 IPs, 26 and IUs27 While the Code lays down a broad 
framework related to the registration of the service providers, the processes are 
left to be determined by the IBBI. A clear framework that sets the process and 
timeline for several activities like grant of registration, rejection of application, 
surrender or cancellation of registration can reduce allegations of possible bias 
and scope of arbitrariness. 28 

Further, the BLRC envisaged the following objectives for these entities:29 

(a) IPAs: To create financially autonomous agencies and to promote compe
tition amongst multiple agencies for better standards and rules for better 
enforcement. 

(b) IPs: To ensure IPs play an important role in efficient operation of the 
insolvency and bankruptcy resolution process. 

22 § 196 (1) (a) of the Code. 
23Financial Sector Legislative Reforms Commission, Volume I: Analysis and Recommendations. 
24Financial Sector Legislative Reforms Commission, Volume I: Analysis and Recommendations. 
25 § 200 of the Code 
26 § 207 of the Code. 
27 § 210 of the Code. 
28Bankruptcy Law Reforms Committee, The Report of the Bankruptcy Law Reforms Committee, Volume I: 

Rationale and Design. 
29Bankruptcy Law Reforms Committee, The Report of the Bankruptcy Law Reforms Committee, Volume I: 

Rationale and Design. 
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(c) IUs: To have an information infrastructure for a sound insolvency and 
bankruptcy resolution process, ensure the information stored is indis
putable and create a competitive market. 

Concerning valuers, an individuaVentity with specified qualifications 
and experience needs to enrol with an RVO and complete its educational 
course. Then the person has to pass the examination conducted by IBBI 
and subsequently seek registration with the IBBI as a valuer. 

Keeping the above factors in consideration, Table 3. 7 assesses this executive 
function of the IBBI. 

Performance Achievement Description 
Indicator 

Publish information Excellent !BBi performs these functions governed by specific regu-

on registration, re- lations.30 Annual reports give year-wise information on 

newal, withdrawal, registration granted, rejection of application for registra-
suspension and can- tion, cancellation of registration, surrender of registration 

cellation and de-recognition. Updated information in this regard is 

published on the !BBi website. The number of registrations 

granted as on 27.12.2021 is provided below: 
(a) IPs: 395931 

(b) IP entities: 132 
(c) IU: 1 
(d) IPAs: 3 
(e) RVs: 4529 
(f) RV entities: 56 
(g) RVOs: 16 

The Annual Report, 2019-20, provides the following infor-

mation, apart from registrations: 
(a) Number of registrations cancelled (IPs): 5 
(b) Number of application for registration rejected 

(IPs): 3 
(c) Number of applications withdrawn for failing to 

meet the criteria (IPs): 1 
(d) Number ofregistrations surrendered (IPEs): 2 
(e) Number ofregistrations not granted (RVs): 3 

30IBBI (Insolvency Professional Agencies) Regulations, 2016 - Grant of registration/renewal: Regulation 

5(1); Rejection of application: Regulation 6(2) and Surrender: Regulation 7(2)-(3). !BBi (Information Util

ities) Regulations, 2017 - Grant ofregistration/renewal and rejection: Regulation 5(4)-(7) and Surrender: 

Regulation 40(2). !BBi (Insolvency Professionals) Regulations, 2016 - Grant of registration: Regulation 

6(2), 7(1) and Rejection of application: Regulation 8 (1)-(3). 
31 IPs with valid APA are recorded separately - there are 2983 of these. 

50 EVALUATION OF THE INSOLVENCY AND BANKRUPTCY BOARD OF INDIA 



IBBI PERFORMANCE EVALUATION FRAMEWORK ■ 

Specification of time- Excellent 

line for each activity (a) IPAs: IBBI (Insolvency Professional Agencies) Reg-

Compliance with the Satisfactory 

ulations, 201632 

(b) IU: IBBI (Information Utilities) Regulations, 201733 

(c) IPs: IBBI (Insolvency Professionals) Regulations, 

201634 

prescribed timeline ► As per a written reply by the IBBI, when applica-

for each activity tions are accepted at the first instance, the timeline 

has been met in almost 99% of cases. 

Publish information Poor 

on compliance with 

the prescribed time-

line for each activity 

Duty to give reasons Excellent 
for rejection of appli-

cation 

► However, an independent assessment of all orders 

where the applications were first rejected and then 

contested by the IP shows that the timeline is 

not met in 23 out of 30 proceedings. Figure 3.3 
shows the tum-around time for 30 registration or 

de-recognition proceedings between January 2017 

and August 2021.35 

► The IBBI took approximately 6 months for 

passing an order - double the prescribed 
time. 

► Only 7 (23.33%) applications were ad

dressed within 3 months.36 

Neither annual reports nor quarterly newsletters publish 

information on IBBl's compliance with timelines for each 

registration-related activity. This holds true for the same 

information concerning valuers. 

Under the relevant regulations governing the regulated en

tities, IBBI must give reasons for rejecting an application 

for registration. The regulations are: 
(a) IPs: Regulation 8(3) ofIBBI (Insolvency Profession

als) Regulations, 2016 

(b) IPAs: Regulation 6(1) of IBBI (Insolvency Profes

sional Agencies) Regulations, 2016 

(c) IU: Regulation 5(7) of IBBI (Information Utilities) 

Regulations, 2017 

When registration of an IP is rejected, the Competent Au

thority issues an order providing reasons for such rejection. 

In the case of the IU and IPAs, no rejection has taken place 

yet. 

32 Grant of registration/renewal: Regulation 5(1); Rejection of application: Regulation 6(2) and Surren-
der: Regulation 7(2)-(3). 

33 Grant of registration/renewal and rejection: Regulation 5(4)-(7) and Surrender: Regulation 40(2). 
34Grant of registration: Regulation 6(2), 7(1) and Rejection of application: Regulation 8 (1)-(3). 
35This does not include 9 voluntary applications for de-recognition. Instead, it only includes (i) regis

tration proceedings where the application was, at first, rejected and then re-heard by the IBBI, and (ii) 

de-recognition applications based on complaints or suo motu proceedings that were decided based on the 

laws in force and submissions of the concerned entity. 
36In 3 cases, the Board took over 17 months to pass an order. This is because the applicants did not reply 

to the SCNs. Excluding these orders reduces the average tum-around time to 5 months. However, 2 orders, 

passed in July and December 2019, were decided in 7 and 8 months, respectively and did not provide any 

reason for the delay. 
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Duty to give the right Excellent 

of representation be-

fore rejection 

Mechanism to track Excellent 

progress 

Growth in the market Excellent 

of service providers 
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Under the relevant regulations governing the regulated en

tities, IBBI must give the right of representation to the reg

ulated entities before rejecting an application for registra

tion. The relevant regulations are: 
(a) IPs: Regulation 8(3) ofIBBI (Insolvency Profession

als) Regulations, 2016 

(b) IPAs: Regulation 6(1) of IBBI (Insolvency Profes

sional Agencies) Regulations, 2016 

(c) IU: Regulation 5(5) of IBBI (Information Utilities) 

Regulations, 2017 

In all cases where the grant of registration to an IP was 

rejected (and communicated), the applicant has been pro

vided with an opportunity for a personal hearing. 

As per a written reply by the IBBI, it has an online por

tal37 for processing applications for registration as an 

IP which involves two-tier verification/approval at both 
IPA(maker/checker) and IBBI's level (maker/checker). 

The portal captures the movement of the application at 

various stages, which is monitored and coordinated by the 

IP Division. 

The increase in regulated entities under the Code is 

recorded below for the period starting in March 2017 and 

ending in March 2021.38 

► The number of professionals, over 4 years, has in

creased from 96 to 3504 - recording a percentage 

increase of more than 3000% in the said period. 

► Since March 2017, there have been 3 IPAs in the 

ecosystem. 

► The number of IPEs has grown from 3 to 69 
- recording a percentage increase of more than 

2000%. 

► Only one IU (National E-Governance Services Lim
ited) exists in the ecosystem. However, the IU is 

facing competition in services it offers. For exam

ple, in its function as a platform for distressed as

sets, Mjunction Services Limited is competing with 

NeSL.39 

The growth in valuers is provided below. This is for the pe

riod starting in March 2019 and ending in March 2021.40 

► The number of registered valuers increased from 

1186 to 3967 - recording a percentage increase of 
around 230%. 

► The RVOs have increased from 11 to 16 in the said 

period. 

37 Available at: https://ibbi.gov.in/ips-register/pre-registration. 
38IBBI, Publication, Know About IBBI (As on March 2021), https://www.ibbi.gov.in/uploads/publication/ 

fbalc876ca3fb2d695d4f98502506d9d.pdf 
39IBBI, Information Utilities, https://ibbi.gov.in/service-provider/information-utilities 
40IBBI, Publication, Know About IBBI (As on March 2021), https://www.ibbi.gov.in/uploads/publication/ 

fbalc876ca3fb2d695d4f98502506d9d.pdf 
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Figure 3.3 Turn-around time for contested registration applications 
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- - - represents the 90 days (3 months) timeline stipulated by the concerned regula
tions. 

3. Undertake inspections and investigations on regulated entities.41 

The exercise of supervision on regulated entities is fundamental to the effective 
enforcement of sub-ordinate legislations issued by the regulator. In general, 
the realm of supervision includes inspections, investigations, enforcement of 
orders and processing of complaints. This specific function of the IBBI deals 
with two supervisory powers - conducting inspections and investigations. Rel
evant provisions regarding these powers are contained in the Code.42 In the 
manner of exercise of these powers, certain principles are recognised:43 

(a) Inspections and investigations must not place an undue burden on regu
lated entities. 

(b) Long pending supervision creates uncertainty for businesses. Legal mea
sures should require investigations to be completed within a stipulated 
time and kept confidential from the general public. 

(c) Adequate transparency has to be maintained in the exercise of supervi
sion so that allegations of possible bias and arbitrariness are minimised. 

41 § 196 (1) (f) of the Code. 
42 Chapter VI, Inspection and Investigation, Sections 217-220 of the Code 
43Financial Sector Legislative Reforms Commission, Volume I: Analysis and Recommendations. 
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This supervisory function of the IBBI is assessed on a few parameters, given 
the principles highlighted above. This assessment is provided in Table 3.8. 

Performance Achievement Description 
Indicator 

Defined protocol for Excellent Sections 217-220 of the Code contain provisions relevant 

conducting inspec- to this function. To enforce these, the IBBI has notified 

tions the IBBI (Inspection and Investigation) Regulations, 2017. 

These regulations specify the following: 

► choice of the number of service providers to be in-

spected by the Board, rests with the Board, 

► purposes for which directions of inspection may be 
issued by the Board, 44 

► conduct of inspection including the submission of 

the Interim Inspection Report and finally; the In-

spection Report, 

► on consideration of the Inspection Report, if the 

Board is convinced that a sufficient cause exists to 

take action under § 22045 or § 236 (2)46 of the 
Code, a Show Cause Notice (SCN) is issued to the 

service provider, 

► disposal of SCN after providing an opportunity to 

be heard, 

► restitution. 

The Board has an approved policy for routine inspections. 

However, trigger based inspections are also undertaken 

based on grievances/complaints received, adverse obser-

vations made by the AA or material placed on record. 

44Regulation 4, Inspection and Investigation Regulations, 2017, lists the purposes for which the Board 

may; by an Order, direct an Inspecting Authority to inspect records of all service providers. The 2017 

Regulations also specify what such an order must contain. 
45 Appointment of Disciplinary Committee to examine the report of the Investigating Authority. 
46Trial of offences by Special Court. 
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Defined protocol for Poor 

conducting investiga-

tions 

Inspections under- Excellent 

taken as per defined 

protocol 

Mechanism to super- Excellent 
vise whether inspec-

tions are conducted 
as per defined proto-

col 

Intimation of closure Satisfactory 

of inspection 

Similar to the powers for conducting inspections, Sections 

217-220 of the Code contain provisions relevant to con

ducting investigations. To enforce these, the IBBI has no

tified the IBBI (Inspection and Investigation) Regulations, 

2017. These regulations specify the following: 

► Board may, by an Order, direct an Investigating 

authority to investigate the affairs of the service 

provider, 

► conduct of investigation including the submission 

of the Interim Investigation Report and the Final 

Investigation Report, 

► on consideration of the Investigation Report, if 

the Board is convinced that a sufficient cause to 

take action exists, an SCN is issued to the service 

provider, 

► disposal of SCN after providing an opportunity to 

be heard, 

► restitution. 

Unlike inspections, the 2017 Regulations do not list the 

purposes for which an investigation may take place. As 

per a written response by the IBBI, there is also no defined 

protocol for conducting investigations. Thus, it is unclear 
what constitutes a 'trigger' to initiate an investigation. 

Through a written response provided by the IBBI, it is un

derstood that the 3 IPAs and 1 IU are inspected annually. 

Given the large number of IPs in the system, routine in

spections of 30 IPs (0. 75% of the total 3959 registered IPs 
(as of 27.12.2021)) are reported to be done annually. 

As stipulated in the 2017 Regulations, the interim inspec

tion report may be submitted to the Board, if required. Ir
respective, the inspection report (draft final) will be sub

mitted to the Board to examine whether an inspection is 

complete and satisfactory or requires further inspection. 

Presently, an interim inspection report is provided to the 

entity by the IBBI. This may be considered to be a sign of 

closure of inspection. However, no specific intimation of 
closure, written or oral, is made to the regulated entities 

once the inspection activities are closed at the end of the 

IBBI. The IBBI may institutionalise such a practice. 
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4. Publish information, data, research studies and other information specified by 
regulations. 47 

Save for matters that require to be confidential, it is good practice for a regula
tor to publish information, data, and research studies that will feed back into 
the policy discussion around the sector that it regulates. Table 3.9 provides 
IBBI's performance on this front. 

Performance Achievement Description 
Indicator 

Information pub- Excellent Broadly; information on the activities of the regulator may 

lished be found in the following: 

► Annual Report: The Central Government has issued 
the IBBI (Annual Report) Rules, 2018 which pre-

scribes the format of the Annual Report. Every An-

nual Report is published according to the format 
prescribed in Rule 3, IBBI (Annual Report) Rules, 

2018. However, as mentioned previously; it would 

also be useful for the regulator to publish a regula-

tory agenda for the forthcoming year. 

47 § 196 (1) (i) of the Code. 

56 EVALUATION OF THE INSOLVENCY AND BANKRUPTCY BOARD OF INDIA 



IBBI PERFORMANCE EVALUATION FRAMEWORK ■ 

Data published Satisfactory 

► Newsletters: These are quarterly publications that 

contain the following updates: 

► Changes to the legal and regulatory frame

work, 

► Orders passed by judicial fora, 

► Corporate processes (cumulative perfor-

mance), 

► Individual processes (cumulative perfor-

mance), 

► Service providers (information on registra-

tions, number of users etc.), 

► Examinations, 

► Building ecosystem (Committees and Groups 
established), 

► Advocacy and awareness initiatives. 

► Information brochures: The IBBI has published 6 

information brochures on professionals and select 

processes under the Code. 

► Website: An illustrative list of information provided 

on the IBBI website: 

► Legal framework, i.e. Act, Rules, Regula
tions, Circulars, Notifications, Guidelines, Fa

cilitation, Relevant Notes/Circulars issued by 
other regulators/government authorities, 

► Summary information on service providers, 

including FAQs, registration details, a tab for 

new registration application, 

► Updates on examinations, 

► Media press releases and coverage, 

► List of past and upcoming events, 

► Resources such as speeches, reports, inter
views etc., 

► Publications including quarterly newsletters, 

annual reports, annual accounts etc., 

► Orders passed by judicial fora, 
► Public comments received from stakeholder 

consultations, including the IBBI's broad 

comments on them. 

Data published vis-a-vis data collected by the IBBI is dis

cussed in detail in Section 4.3. It is understood that the 
IBBI is developing guidelines on the collection and dissem

ination of information and data. This is an important effort 
towards creating a comprehensive system for data collec

tion, storage and retrieval. At present, broadly, summary 
data regarding regulated entities and transactions under

taken are published on the IBBI website, in the annual re

port and in quarterly newsletters. 
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Research and publi- Satisfactory 

cation ► In 2020, the IBBI launched its Research Initiative. 48 

Under this, the regulator invited researchers to sub

mit research proposals on an illustrative list of top
ics (63). Presently, under the tab 'Research Papers' 

on the IBBI website, two Research Papers are pub

lished. 49 There is a need to increase the pace at 

which commissioned research on this specialised 

field is undertaken. 

► In 2020, the IBBI launched a Working Paper Se

ries for all its officers to promote in-house research. 

Under this initiative, one Working Paper on 'Finan

cial Stress in Corporate Sector: A Study on India' 

was published in July 2021. Consistent in-house 
research on the insolvency field ought to be devel

oped. Since it is an emerging field in India, the IBBI 

is at a vantage point in building and disseminating 

knowledge on the subject. 

► '.lwo handbooks, one each in collaboration with the 
International Finance Corporation (IFC) and the 

British High Commission, have been published. Yet 

another publication on the developments in IBC 

jurisprudence has been published in collaboration 

with a legal policy think tank. 
► Since 2019, three annual publications containing 

articles by academicians, subjects, and policy ex

perts have been published. 

The IBBI has recently constituted the Research Guidance 
Group (RGG) to guide and promote research in the evolv

ing field of insolvency and bankruptcy. As per a writ

ten response by the IBBI, it has commissioned a study 
on 'Individual Indebtedness and Insolvency' through DRS 

Pvt. Ltd. Further, with the guidance of the RGG, IBBI 

in-collaboration with the Indian Institute of Management, 

Ahmedabad is organising a two-day International Research 

Conference on 30th April 2022 and 1st May 2022. 

Study material pub- Excellent With the assistance of stakeholders, the IBBI has published 
study material for all the examinations it conducts - (i) 

Limited Insolvency Examination, and (ii) Valuation Exam

inations for three asset classes (Land and Building, Plant 

and Machinery, Securities or Financial Assets). 

lished 

5. Levy fee or other charges for carrying out the purposes of this Code.50 

One of the essential principles governing regulator's resources is that it ought 
to be funded through fees levied on regulated entities. The regulator may also 
obtain a loan from the government in the initial years. Funding a regulator 
through a levy of fees has benefits like operational efficiency, freedom from 

48IBBI Research Initiative 2019, August 2020, https://ibbi.gov.in/uploads/engagement/Finalo/o 

20Researcho/o20Initiativeo/o202019%20Amendment. pdf 
49IBBI, PUBLICATION, Research Papers, https://ibbi.gov.in/publication/research-papers, last accessed 

on 27.10.2021. 
so§ 196 (l)(c) of the Code. 
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the government on pay and budgeting, and avoiding conflict of interest arising 
from the political economy.51 However, certain safeguards need to be taken 
while fixing fees/charges, which are as follows: 52 

(a) Fees should be determined only through regulations, 

(b) Fees should cover only expenses and ensure future reserves, 

(c) Fees on regulated entities should be charged on a proportionate basis, 
depending on the size and business of the service provider, 

(d) The regulator must give a break up of the fees. 

While the BLRC stated that as a matter of good practice, the Board should 
fund itself from the fees collected from its regulated entities, it would still 
be funded through a mix of government support and fees collected from the 
service providers for the first five years of existence. Table 3.10 analyses the 
performance of the Board on some of these parameters related to fees and 
levies. 

Performance Achievement Description 
Indicator 

Levy fee and other Excellent As per a written reply from the IBBI, fees have been levied 

charges and collected from the service providers. The (i) income 

and expenditure statement, and (ii) notes on account, in 

the annual accounts, provide details of fees received from 

the service providers, i.e. IPs, IPAs and !Us. 53 

Specification of Excellent 

fees/ charges levied (a) IPs: IBBI (Insolvency Professionals) Regulations, 

201654 

(b) IPAs: IBBI (Insolvency Professional Agencies) Reg-

ulations, 201655 

(c) IU: IBBI (Information Utilities) Regulations, 201756 

Publication of Excellent As per a written reply from the !BBi, there is neither any 

information on legal obligation to publish information on fees/levies col-

fees/ charges lected on a stand-alone basis on the website, nor is it pub-

lished. However, the IBBI publishes its Annual Accounts 
and Annual Report under the 'Publications' section on its 

website. The balance sheet, income and expenditure ac-

count, receipt and payment account, and schedules con-

tain fees/subscriptions. 

6. Constitution of committees, including, in particular, the committees laid down 
in § 197 of the Code. 57 

51 Financial Sector Legislative Reforms Commission, Volume I: Analysis and Recommendations. 
52Financial Sector Legislative Reforms Commission, Volume I: Analysis and Recommendations. 
53 Annual Accounts 2019-20. 
54Regulation 6(1), 7(2)(c), 7(2)(ca), 9(b), 13(2)(b)-(ca) and 15. 
55Regulation 4(1)-(2) and 5(2)(c). 
56Regulation 4(1)-(2), 6(2)(d)-(e), 7(1). 

57 § 196 (1) (I) of the Code. 
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The Code prescribes that the Board may, for the efficient discharge of its func
tions, constitute advisory, executive or other committees. These would consist 
of a Chairperson and other members specified by regulations. Table 3.11 pro
vides information regarding the committees set up by the IBBI. 

Performance Achievement Description 
Indicator 

Advisory/ executive Excellent As per the IBBI (Advisory Committee) Regulations, 2017; 

committees consti- the IBBI has set up the following committees: 

tuted ► 3 Advisory Committees on the subjects: 

► Individual insolvency and bankruptcy, 

► Service providers, 

► Corporate insolvency and liquidation. 

► 1 Technical Committee as per Regulation 14 of the 

IBBI (Information Utilities) Regulations, 2017. 

7. Promote transparency and best practices in its governance.58 

The BLRC envisaged that the overall approach of the Code should be to provide 
for strong executive powers, balanced with greater transparency and account
ability, to prevent abuse. This will also reduce allegations of potential bias and 
the scope of arbitrariness to the minimum. 

ss § 196 (1) (m) of the Code. 
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On this front, Table 3.12 captures IBBI's performance. 

Performance 
Indicator 

Achievement 

Measures taken Excellent 

to promote trans

parency in general 

organisational activi
ties59 

Benchmarks used Excellent 

for 

of 

determination 

standards of 

transparency 

Description 

The regulator's website publishes the following informa

tion: 

► Agenda notes considered by GB, including deci

sions taken. The agenda notes and decisions for the 
three GB meetings held in 2021 (on 07.04.2021, 

24.06.2021, and 06.07.2021) were updated (alto

gether) only in December 2021. The IBBI ought to 

publish these regularly; as and when the meetings 
occur. 

► Comments of stakeholders and the IBBI's com

ments, as received during consultations on draft 

regulations. 

► Reports of Working Groups, annual financial ac

counts, orders of the Disciplinary Committee, or

ders of the First Appellate Authority under the RTI 

Act, 2005, orders on the rejection of registration 

applications, orders on disposal of Show Cause No

tices. 

► Dashboard with registration (and cancellation 
thereof) details on service providers. 

► Regular dissemination of information on capac

ity building, awareness initiatives and other 
knowledge-building initiatives conducted by the 

IBBI. 

Intra-organisation, a written response by the IBBI specifies 

that the following actions are taken: 

► The office shifted almost completely to the e-office, 

paperless system, even prior to the pandemic. 

► Standard Operating Procedures (SOPs) are laid for 

internal work within and across divisions; these are 
accessible through the e-office system. 

► The IBBI meets the MDs /CEOs of 3 IPAs, 11 RVOs 

and one IU on the 7th of every month to discuss 
the issues arising from their governance and oper

ations. 

As per a written response by the IBBI, the following are 

used to determine benchmarks in the execution of this 

function: 

► General practices followed by other regulators, 

► RTI Act, 2005, and 
► Principles envisaged in the WG Report on Building 

IBBI, 2016. 

59The IBBI's performance on the indicator 'Transparency in Board meetings' has been covered under 

the 'Governance' pillar. This indicator deals with how transparent the IBBI is in its general execution of 

functions. 
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The !BBi publishes orders passed on RT! appeals before the 

Executive Director and the First Appellate Authority. 

8. Enter into Memorandums of Understanding (MoUs) with other statutory au
thorities. 60 

Co-operation and collaboration between regulators and other authorities who 
operate in similar sectors or regulate different aspects of the same sector can 
afford space to explore common issues and approaches. Table 3.13 illustrates 
how IBBI executes this function. 

Performance 
Indicator 

Achievement 

Basis for entering Excellent 

into MoUs with other 

statutory authorities 

MoUs entered into Excellent 

with other statutory 

authorities 

MoUs entered into Excellent 

with other agencies 

Description 

As per a written response from the !BBi, the regulator en

ters into MoUs with: 

► Academic institutions or think tanks envisaging col

laboration in research and publication, advance

ment of knowledge, capacity building, aware

ness and advocacy in the area of insolvency and 

bankruptcy, 

► With other regulators/arms of the government en
visaging assistance and cooperation for the effec

tive implementation of the Code and sharing of in

formation and data to facilitate various activities, 

cross-training of staff, meetings on topics of mutual 

interest etc. 

As per a written response by the !BBi, it has entered into 1 

MoU each with the RBI and the SEBI. This information is 

also disseminated as a press release on their website. 

As per a written response by the !BBi, it has entered into 1 

MoU each with a legal policy think tank, law school, multi

lateral organisation, investment promotion and facilitation 

agency of the government, a stock exchange, and 2 with 

autonomous institutions of the government. 

9. Conduct a periodic study, research and audit the functioning and performance 
of regulated entities at intervals as specified by the Board. 61 

The BLRC envisaged that the Board would monitor and audit the functioning of 
the IPAs. Specifically, it will carry out inspections and review the executive and 
quasi-judicial functions of the IPAs. Additionally, it also recommended that the 
Board regularly run sample studies to assess the accuracy and completeness of 
the information obtained from information utilities. Table 3.14 captures the 
IBBI's performance on this front. 

60 § 196 (1) (o) of the Code. 
61§ 196 (1) (r) of the Code. 
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Performance Achievement Description 
Indicator 

Periodic studies and Satisfactory Specific research and sample studies on the performance 
research conducted of service providers are not available in the public domain. 

on service providers ► As per a written response by the IBBI, the periodic 

studies/research activities pertaining to IPs are part 

of the SAP document of the IP Division and are thus 
conducted from time to time. Further, it is under-

stood that the outcomes of such studies also aid in 

the process of amendments to IP Regulations. 

► The above-mentioned internal process is not indi-

cated to be done with respect to IPAs. Conduct-

ing periodic studies/research on IPAs will provide 

insight into how they undertake their regulatory; 

executive and quasi-judicial functions as the front-

line regulator for IPs. Presently, their performance 

is monitored through annual inspections and other 

disclosures such as annual compliance certificates. 

However, in round table sessions held with IPs, dur-
ing this evaluation (see, Chapter 5), they unani-

mously suggest that a direct channel of communi-

cation with the IBBI (the principal regulator) is de-

sirable. Given that ideally, the IPAs should be the 

mouthpiece for their member IPs, such a sugges-

tion may merit further examination of any poten-

tial issues with the IPAs. Recently, the Report of 

the Standing Committee on Finance (2020-2021) 
notes that given the two-tier regulatory schema for 

IPs, there may be potential for a conflict of interest 

between the regulatory and competitive goals of an 

IPA.62 The IBBI may consider conducting periodic 
in-house studies (not just annual inspections) on 

the quality of processes/ procedures and activities 

of the IPAs. 

► Further, in the context of the IU, the BLRC envis-

aged that the GB would regularly run sample stud-

ies to assess the accuracy and completeness of the 
information obtained from IUs. This is so that re-

medial steps may be taken when the level of gaps 

and errors is large enough to materially hamper 

processes under the Code. 63 This is not being done 

at present. 

62 Standing Committee on Finance (2020-2021), Seventeenth Lok Sabha. Thirty-Second Report, Imple

mentation of IBC - Pitfalls and Solutions. 2021. URL: https://www.ibbi.gov.in/uploads/whatsnew/ 

fc8fd95f0816acc5b6ab9e64c0a892ac.pdf. 
63Bankruptcy Law Reforms Committee. Volume I: Rationale and Design. 2015. URL: https://ibbi.gov.in/ 

BLRCReportVolL04112015.pdf. 
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As specified under the Code, this function is to be per-

formed at the specification/discretion of the GB. In the ab-

sence of an internal document laying down the necessity 

and nature of studies/research on service providers, the 

execution of this function may suffer, especially in respect 

of IPAs and the IU. The GB may consider institutionalising 

the desired action. 

Audit conducted on Excellent Annual inspections are conducted on all the 3 IPAs, the 

service providers IU and 30 IPs. In addition, to facilitate monitoring, both 

performance and compliance with statutory requirements, 

the service providers must submit an Annual Compliance 

Certificate. This is expected to be displayed on the service 
providers' websites within 45 days of the financial year clo-

sure. The IPAs are understood to regularly audit the IPs 

that they oversee. 

10. Promote the development and regulate the practices of service providers.64 

Regulatory governance involves both oversight and development of the mar
ket. While the IBBI maintains checks and balances to ensure compliance, the 
developmental activity aims to help businesses grow and increase competitive
ness in the insolvency market. The usual regulatory toolkit contains laws (com
pliance certificates, disclosures) and sanctions (de-registration, penalties). In 
contrast, the promotion and development activity requires active engagement 
with the service providers using various advocacy options like training, work
shops, summits and conferences. 

64 § 196 (l)(aa) of the Code. 
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Table 3.15 rates this executive function of the IBBI. 

Performance 
Indicator 

Achievement 

Regulate activities of Excellent 

service providers 

Description 

!BBi regulates activities through various regulatory tools 

like compliance certificates, disclosures, inspection, etc., 

which are discussed as below: 

► Insolvency Professionals 
(a) Relevant regulations: !BBi (Insolvency Pro

fessionals) Regulations, 2016 and !BBi 

(Inspection and Investigation) Regulations, 

2017. 
(b) Annual compliance certificate to the IBBI.65 

(c) Disclosure requirements in Form D, Form E, 

Form F and Form G.66 

(d) Annual inspection ofIPs.67 

(e) As per a written response given by the !BBi, 

every year thirty !Ps are inspected. 

► Insolvency Professional Agencies 
(a) Relevant regulations: !BBi (Insolvency Pro

fessional Agencies) Regulations, 2016, !BBi 

(Model Bye-Laws and Governing Board of In
solvency Professional Agencies) Regulations, 

2016 and !BBi (Inspection and Investigation) 

Regulations, 2017. 

(b) Annual report and annual compliance certifi
cate.68 

(c) Security audit report. 69 

(d) Periodic review of the curriculum.70 

65Regulation 13(2cb) and Second Schedule of !BBi (Insolvency Professionals) Regulations, 2016. 
66Second Schedule of !BBi (Insolvency Professionals) Regulations, 2016. 
67Regulation 3(1) of!BBI (Inspection and Investigation) Regulations, 2017. 
68Regulation 6(2) and 7(3) of !BBi (Model Bye-Laws and Governing Board of Insolvency Professional 

Agencies) Regulations, 2016. !BBi Circular No IP/OO5/2O18 dated January 16, 2018 require IPs to disclose 

to IPAs their relationship with other stakeholders like a corporate debtor, creditors and professionals. Simi
larly, Regulation 27 of the !BBi (Insolvency Professionals) Regulations, 2016 require IPs to provide various 

cost data to IPAs. The IPAs provide this information in the annual compliance certificate submitted to the 

!BBi, https://www.iiipicai.in/. 
69 As per IBBI's written response. 
70 As per the IBBl's written response. 
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71 As per the IBBl's written response. 
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(e) Status of complaints and disciplinary actions 

taken are monitored monthly. 71 

(f) Annual inspection of IPAs. 72 

(g) Monthly meetings with the Managing Direc-

tors to monitor their functioning. 73 

(h) Meeting with the chairperson of the IPAs. 74 

(i) Monthly MIS data provided to the IBBI. 75 

(j) Details of IPs like name, registration number, 

the number of assignments, CPE hours etc. is 

provided on its website.76 

► Information Utilities 
(a) Relevant regulations: IBBI (Information Util

ities) Regulations, 2017 and IBBI (Inspection 

and Investigation) Regulations, 2017. 
(b) Annual compliance certificate.77 

(c) Annual audit of information technology 

framework. 78 

(d) Annual report of information like debts, dis

putes, defaults.79 

(e) Half-yearly technical standards compli
ance. 80 

(f) Annual inspection of IU. 81 

(g) As per a written response given by the IBBI, 

it holds monthly meetings with the Manag

ing Directors of the IUs to monitor their ac

tivities. 
(h) Monthly MIS data provided to the IBBI. 82 

72Regulation 3(1) ofIBBI (Inspection and Investigation) Regulations, 2017. 
73 As per the IBBl's written response. 
74 As per the IBBl's written response. 
75 Collection of MIS data not specifically mentioned under Regulations/Guidelines/Circulars. However, 

as per § 196 (1) (aa) (h) of the Code, the Board shall call for any information and records from the IPAs. 
76For example, the website of ICAI IPA provides various details of its members, available at, https:// 

www.iiipicai.in/member-directory / . 
77Regulation 11(3) of IBBI (Information Utilities) Regulations, 2017, https://nesl.co.in/ 

annual-compliance-certificate/. 
78Regulation 34(3) of IBBI (Information Utilities) Regulations, 2017. 
79Regulation 36(2) of IBBI (Information Utilities) Regulations, 2017. 
80 As per the IBBl's written response. 
81 Regulation 3(1) of IBBI (Inspection and Investigation) Regulations, 2017. 
82 Collection of MIS data not specifically mentioned under Regulations/Guidelines/Circulars. However, 

as per § 196 (1) (aa) (h) of the Code, the Board shall call for any information and records from the IPAs. 
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Capacity building of Excellent 

service providers ► The IBBI conducts regular workshops, round ta-

Support the develop- Excellent 

ment of other institu-

tions 

bles, conclaves, an associate programme with the 

National Company Law Tribunal (NCLT) benches, 

etc., for service providers. 

► Further, it has issued circulars and published vari

ous documents such as facilitation documents83 on 
contentious issues, a summary of (relevant) judge

ments passed by the Supreme Court of India, a pub

lication on section-wise jurisprudence (updated up 

to 30.9.2020), handbooks etc. 

► Apart from meeting the general eligibility criteria, 

IPs and valuers must complete a recognised edu
cational course with their front-line regulators (i.e. 

the IPAs and the RVOs). After taking these courses, 

the service providers have to pass the examinations 

conducted by the IBBI. To aid their effort, the IBBI 
also publishes illustrative study material (for free 

download) on topics covered in the examination. 

► To further develop the insolvency profession, the 
IBBI has promoted a two-year full-time course, 

namely, the Graduate Insolvency Programme (GIP) 

to produce a cadre of high-quality IPs. This was 

previously offered by the Indian Institute of Cor

porate Affairs (IICA). However, for 2021-2022, the 

National Law University, Bhopal has been approved 

to offer the same. 

► Promotional programmes are organised every 
month. Information on activities to develop the ser

vice providers is regularly updated and published in 

Annual Reports and newsletters. 84 

The IBBI has organised training programmes for other in

stitutions such as banks, government departments (Depart

ment of Income Tax), Central Electricity Regulatory Com

mission, officers of the Debt Recovery Tribunals. The infor

mation is available in the Annual Reports. 85 

83 Some of the facilitation documents are: Facilitation Letter on Mistakes Committed by IPs; Role of the 

Government and its Agencies in the CIRP and Liquidation Processes; In aid of IPs: Avoidance Transactions

Red Flag Document, available at https://ibbi.gov.in/legal-framework/facilitation. 
84As an example, See section C3: Advocacy and Awareness of IBBI's Annual Report 2017-18, 2018-19 

and 2019-20. 
85As an example, See section C3: Advocacy and Awareness of IBBI's Annual report 2017-18, 2018-19 

and 2019-20. 
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Technology used Excellent 

for regulation and ► Regulation: As per a written response from the 

promotion of service IBBI, there is an online portal86 for registration of 

providers IPs, Authorisation For Assignment (AFA) related ac-

tivities87 , IP professional fees, IPE turnover fees, AA 
module and empanelment of IPs for AA. Regard-

ing IU, APis have been shared with IU, and a few 
are underway. For regulation and promotion of ac-

tivities of IPAs, a clear response was not provided, 

other than that IBBI uses its web portal for engag-

ing with them on various counts. 

► Promotion: Webinars are held regularly, including 

during the Covid-19 pandemic. For instance, dur-

ing the pandemic, IPAs were encouraged to deliver 
online pre-registration courses to IPs. 88 As per IBBI 

officials, activities during the pandemic continued 
seamlessly since the IBBI was an e-office even prior 

to the pandemic. 

11. Monitor the performance of service providers and pass directions for compli
ance with the Code and the regulations.89 

Monitoring the performance of the regulated entities is one of the essential 
functions of the regulator. Usually, a combination of tools like periodic meet
ings, inspection, disclosures, compliance certificates, annual reports, etc., are 
used to carry out this activity. Since the principles and parameters for evalu
ating this function have been substantially covered under the previous execu
tive functions, i.e., Promote the development and regulate practices of regulated 
entities90 and Undertake inspections and investigations on regulated entities.91 

Further, § 196(1) (g) of the Code requires IBBI to pass necessary directions for 
the compliance of the Code and the regulations. The Disciplinary Committee 
of the IBBI passes directions against IPs while disposing the show cause notices 
issued based on periodic inspection. Such directions/orders are available on 
the website of IBBI. 92 • Since passing directions is a quasi-judicial function per
formed by the IBBI, the detailed evaluation of this function has been carried 
out in sub-section 3.3.3. 

86 Available at: https://ibbi.gov.in/ips-register/pre-registration. 
87Under Regulation 7 A of the IBBI (Insolvency Professionals) Regulations, 2016 inserted vide Notification 

No. IBBl/2019-20/GN/REG045, dated 23rd July 2019 (w.e.f. 23.07.2019). Every IP needs to hold a valid 

authorisation before taking up any assignment after December 31, 2019. IPs are required to obtain the 
authorisation for assignment from the concerned IPAs. AFA is similar to the concept of certificate of practice 

issued by the professional bodies like ICAI, ICSI to its members to practice as CA or CS, respectively. 
88IBBl's Annual report, 2019-20. 
89 § 196 (1) (g) of the Code. 
90§ 196 (1) (aa) of the Code. 
9l § 196 (1) (ff) of the Code. 
92 Chapter N: Issue and Surrender of Authorisation for Assignment and Disciplinary Proceedings, Regu

lation 11 of IBBI (Insolvency Professionals) Regulations, 2016. 
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Performance Achievement Description 
Indicator 

Monitor the perfor- Excellent !BBi carries out the monitoring functions under various 

mance of service regulations and passes directions necessary for the com-

providers and pass pliance of the Code and the regulations. 93 

necessary directions 

for compliance 

12. Call for information and records from service providers.94 

Regulators need information about the regulated entities to monitor their func
tions and take corrective actions for violations.95 For conducting this function, 
technology can play a vital role. Having an efficient technology to collect infor
mation can benefit various stakeholders. First, the regulator would get real
time data for analysis which can help to track violation risks. Second, the regu
lated entities would face a lesser compliance burden in an electronic reporting 
system. Finally, the consumers can access the relevant information quickly.96 

§ 196 (1) (h) of the Code authorises the IBBI to call for information and records 
from IPs, IPAs and IU, which is exercised through various regulations.97 Table 
3 .17 rates this executive function of the IBBI. 

Performance Achievement Description 
Indicator 

Specify information Excellent !BBi has prescribed several regulations to call for various 
to be called from ser- information and data required from IPs, IPAs and IU.98 

vice providers 

93 See, function u/s 196(1)(aa) of the Code, i.e., Promote the development and regulate practices of reg

ulated entities for the various tools used by the !BBi to monitor the performance of IPs, IPAs and IU. See, 
function u/s 196(1) (f) of the Code, i.e., Undertake inspections and investigations on regulated entities for 

criteria/parameters used by the !BBi to conduct inspection and investigation. Also, refer to the evaluation 

of directions issued by the !BB under the sub-section 3.3.3 quasi-judicial functions. 

94 § 196 (l)(h) of the Code. 
95Financial Sector Legislative Reforms Commission, Volume I: Analysis and Recommendations. 
96Financial Sector Legislative Reforms Commission, Volume I: Analysis and Recommendations. 
97Please refer to executive function: Promote the development and regulate practices of regulated entities, 

§ 196 (1) (aa) of the Code. 
98Please refer to executive function u/s 196(1) (aa) of the Code, i.e., Promote the development and regulate 

practices of regulated entities for the various regulations prescribed by the !BBi to call for information and 

records. 
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Channels to call Excellent !BBi can call for information and records through various 

information and channels, like monthly MIS data, periodic meetings, an-

records from service nual compliance certificates and annual disclosures.100 In 

providers99 addition to these channels, !BBi may call for information 

using the following channels: 
(a) During the inspection and in response to the draft 

inspection report. 101 

(b) In response to show cause notices.102 

(c) In response to disposal of grievances and com-

plaints.103 

(d) During the investigation and in response to the 
draft investigation report. 104 

(e) AB per a written response from the !BBi, informa-

tion is also called for as and when needed. 

13. Functions related to data collection, dissemination and maintaining websites. 

► Collect and maintain records relating to insolvency and bankruptcy cases 
and disseminate information relating to such cases105 

► Maintain websites and such other universally accessible repositories of 
electronic information as may be necessary106 

While these are separate sub-clauses listed under § 196 of the Code, they 
broadly share similar performance indicators for assessment and part of the 
data collection function. Therefore, to avoid duplication, these functions have 
been assessed jointly. Before their assessment, it is necessary to briefly under
stand the utility of the functions and the benchmarks for their evaluation. 

Collect and maintain records relating to insolvency and bankruptcy cases and dis
seminate information: The FSLRC recommended a common electronic system 
to collect information.107 In the BLRC report, it was envisaged that the IBBI 
would be the record-keeper of all insolvency and bankruptcy resolution cases 
and a part of this information to be available to the public as a record of the 
state of insolvency and bankruptcy in India.108 and 109 Additionally, the BLRC 

99IBBI disseminates the collected information through quarterly newsletters, board secretariat and an

nual reports. This function has been assessed in detail under the publication function in § 196 (1) (i) of the 

Code. 
100Please refer to executive function u/s 196(1) (aa) of the Code, i.e., Promote the development and regulate 

practices of regulated entities for the various channels through which !BBi calls for information and records. 
101 Regulation 4(2)-( 4) and 6(1) of !BBi (Inspection and Investigation) Regulations, 2017. 
102Regulation 12(3) of !BBi (Inspection and Investigation) Regulations, 2017. 
103Regulation 6(1)-(7) of IBBI (Grievance and Complaint Handling Procedure) Regulations, 2017. 
104Regulation 8(2)-(5), (9), and 6(1) of !BBi (Inspection and Investigation) Regulations, 2017. During 

our meetings with the officials of the IBBI, it was informed that !BBi has not yet conducted any investigation 

of its regulated entities. 
105 § 196 (1) (k) of the Code 
106 § 196 (l)(n) of the Code 
107Financial Sector Legislative Reforms Commission, Volume I: Analysis and Recommendations. 
108Bankruptcy Law Reforms Committee, The Report of the Bankruptcy Law Reforms Committee, Volume I: 

Rationale and Design. 
109Some of the CIRP and liquidation information may contain sensitive commercial data which cannot be 

disclosed. 
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recommended that the data be made available for research activities to feed
back into a future policy discussion. 

Maintain websites and such other universally accessible repositories of electronic 
information as may be necessary: To meet the above statutory obligations re
lated to collection and dissemination of data, IBBI needs infrastructure like 
websites and such other universally accessible repositories of electronic infor
mation. Table 3.18 evaluates the performance of these functions, focusing on 
the technology used for the activities. 

Performance Achievement Description 
Indicator 

Data collection using Poor The data collected on various processes under the Code, 

a software system including the medium used to collect data, is detailed in 

section 4.3.2. Specifically where process-monitoring is re-

quired on a continuous basis, such as in the case of CIRP 

or liquidation processes, the use of a software system is 

crucial. It is clear that the establishment of high-quality 

modem technological infrastructure is inextricably linked 

with financial resources. Given the IBBI's dependence on 

government grants, it has faced constraints in securing the 

necessary funds to implement a comprehensive data sys-

tern. 
This indicator finds specific mention here despite being re-

lated to resource availability only because the development 
of a fine-grained data system was one of the key executive 

functions envisaged for the IBBI. 
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Dissemination of Excellent 

information related (a) Liquidation data: It is disseminated through quar-

to insolvency and terly newsletters and annual reports. For instance, 

bankruptcy cases Section E: Analysis of Outcome in the Annual Re-

port provides summary data on liquidation, like 

CIRP orders resulting in liquidation, details of 

closed liquidation or liquidation in process, to-

tal amount admitted for claims, liquidation value, 

and liquidation value as a percentage of admitted 

claims. 
(b) CIRP data: 

► Data based on orders collected from the 

NCLT's website and data sought from the 
IPs through standardised formats are pub-

lished in the quarterly newsletters and an-

nual reports. For instance, Section E: Anal-

ysis of Outcome, in the Annual Reports pro-
vide summary data such as CIRP yielding res-

olution plans, CIRP ending with orders for 

liquidation, and status of CIRPs at the end of 

the financial year. 

► As per a written response from the IBBI, the 

data collected from IPs through various CIRP 

Forms is used only for internal consumption 
and not disseminated because the data is 

filed for ongoing cases and may contain sen-

sitive commercial information. 

14. Instruments (other than regulations) used for explanatory purposes 

India does not have an administrative law governing regulators. In its absence, 
regulators issue various instruments for regulating their respective markets. 
These instruments include regulations, guidelines, circulars and notifications. 
§ 241 of the Code requires regulations made under the Code to be placed be
fore Parliament. Moreover, as the following section will describe, the IBBI has 
issued regulations regarding the mechanism to be followed in issuing all regu
lations. The IBBI Mechanism for Issuing Regulations Regulations, 2018, specify 
how the regulator will consult the public prior to issuing the final regulations. 
However, guidelines and circulars are not expected to undergo either parlia
mentary scrutiny or be disseminated to the public for comments before being 
issued. 

When provisions are principles-based, there is a need for clarification and ex
planations. As a result, the BLRC recommended that the IBBI should have 
powers to issue guidelines to explain laws and regulations. While guidelines 
can help to reduce uncertainty, caution must be exercised to ensure guidelines 
are not used to make regulations_ll0 As a result, guidelines are only clarifi
catory, and their violation cannot lead to penal action against the regulated 
entities. Under the Code, the IBBI has powers to issue necessary guidelines to 

110Bankruptcy Law Reforms Committee, The Report of the Bankruptcy Law Refonns Committee, Volume I: 
Rationale and Design. 
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the IPs, IPAs, and IUs. 111 Table 3.19 contains an assessment of the IBBI's usage 
of instruments other than regulations. 

Performance Achievement 
Indicator 

Choice of the sub- Satisfactory 

ject requiring the is-

suance of guidelines 

and circulars 

Review of guidelines Satisfactory 

and circulars issued 

Protocol for issuing Excellent 
guidelines and circu-

lars 

Communication of Excellent 

new guidelines and 

circulars 

111 § 196 (l)(p) of the Code. 

Description 

As per a written response from the IBBI, the subject that 

requires issuing guidelines/ circulars is decided as per the 

requirements and experience gained by the Board. The 

selection of a subject for issuing guidelines can also arise 
from a request from another authority (like SEBI), direc

tions from the Adjudicating/ Appellate Authority, Memo

randums of Understanding with other bodies. Some ex

amples of these include the guidelines on appointment of 

!Ps by Adjudicating Authority, the appointment of IPs by 

SEBI, and the fixation of fee of an IP.112 

Circulars are understood to be issued on subjects requiring 

immediate intervention. As per IBBI officials, the circular is 

only a short-term measure. Wherever necessary, it results 
in an amendment to regulation (following due process) in 

the long term. However, the IBBI ought to refrain from 

using circulars as a regulatory instrument, irrespective of 

whether it is in the short or longer term. Circulars may 

only be used for clarification purposes and must not alter 

any position in law. The IBBI may consider introducing 

a document that clearly lays down the hierarchy of instru

ments to be used by the regulator in various circumstances. 

As per officials of the IBBI, the GB during its meeting held 

on 24th September 2021, advised that by 31st March 2022, 

the IBBI may review all circulars issued to date. It noted 

that provisions in these circulars that must be continued 

might be moved to the respective regulations. However, 
the minutes of the meeting above are not in the public do

main. It is advised that the IBBI publish these GB meeting 
minutes and any backlog in this regard at the earliest. 

As per a written response from the IBBI, the procedure for 

issuing guidelines and circulars is; first, proposed guide
lines are framed and sent for legal vetting to the legal af

fairs division or LAD. Second, the draft is finalised in con

sultation with the authority concerned, as may be applica

ble. Third, after finalisation, the competent authority ap
proves the guidelines, i.e., whole-time members concerned 

for issuance and implementation. 

As per a written response from the IBBI, the website is the 
main source of information. Also, a mass e-mail facility is 

used to inform stakeholders. 

112Guidelines for Appointment of Insolvency Professionals as Administrators under the Securities and 
Exchange Board of India (Appointment of Administrator and Procedure for Refunding to the Investors) 

Regulations, 2018, Insolvency Professionals to act as Interim Resolution Professionals and Liquidators 
(Recommendation) Guidelines, 2019. 
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3.3.2. Quasi-legislative functions 
Box 3.3.3: Brief overview 

The IBBI's performance on quasi-legislative functions is assessed using 14 

indicators. The IBBI undertakes its quasi-legislative functions in an 'Excellent' 

manner overall (93% 'Excellent'). 

One ofIBBI's quasi-legislative functions is to specify (by regulations) the mech

anisms for redressal of grievances against regulated entities. In view of this 

function, the IBBI ought to improve grievance redress rates over time. Less 

than half of the grievances and complaints received were redressed within 45 

days. Further, the IBBI may publish the top 10 processes on which maximum 

grievances are received, including the broad nature of the grievances. 

1. Specify standards for the functioning of regulated entities. 113 

No action of a regulated entity should be judged against unknown standards. 
Before any regulator carries out supervision and adjudication functions, the 
standards of behaviour expected from the concerned regulated entity must 
be laid down. These standards should be unambiguous and must encompass 
how entities interact with the regulator, carry out their respective functions, 
and interact with other regulated entities if necessary.114 While specifying such 
standards using regulations, the regulator must follow a structured process 
that allows stakeholders to be fully informed of the standards and participate 
in the regulation making process. Table 3.20 contains our assessment of the 
IBBI on executing this function. 

Performance Achievement Description 
Indicator 

Existence of stan- Excellent The standards of functioning of regulated entities are con-

dards tained in their respective regulations: 

► IPA Regulations, 2016 - Para.6 of Model Bye-laws 

► IP Regulations, 2016 - Schedule 1 

► IU Regulations, 2017 - Reg. 28-30; Guidelines for 

Technical Standards have been introduced for the 

IU, apart from those prescribed in the Regulations. 

Consultative process Excellent According to a written response by the IBBI, comments re-

followed to identify ceived during feedback and stakeholder consultation pro-

standards cesses are used to determine standards for all regulated 

entities. 

113 § 196 (1) (d) of the Code. 
114Financial Sector Legislative Reforms Commission, Volume I: Analysis and Recommendations. 
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Enforcement of stan- Excellent For IPAs and the IU, there is regular monitoring through 

<lards monthly meetings, an annual compliance certificate (as 

prescribed under relevant Regulations) and an annual in-

spection (as mentioned in the executive function on inspec-
tion and investigation). For IPs, enforcement is done using 

regular monitoring of reporting, complaints filed by stake-

holders, issuance of advisories, inspections (routine and 
trigger-based), issuance of SCNs, etc. 

Checks in cases of vi- Excellent No SCNs have been issued to the IPAs and the IU. AIi SCNs 

olation of standards to date - 86 of them - have been in the manner of func-

tioning of IPs. 

2. Specify by regulations the manner of collecting and storing data by the infor
mation utilities and providing access to such data.115 

The information infrastructure required for the insolvency and bankruptcy pro
cess, as proposed in the BLRC report, consisted of two sets of rules: (i) rules 
that govern information submission, and (ii) rules that govern information ac
cess and release during insolvency. The process operations require a class of 
"bankruptcy and insolvency information utilities" (referred to as IUs) - firms 
that receive information filings required under this Code and deliver informa
tion when requested. The IBBI is responsible for the licensing and regulation 
of the IUs. 

The BLRC report also noted that, ultimately, competition would drive down the 
user charge for filing once multiple IUs are performing their roles. However, 
there is only one IU operating in this ecosystem to date. Categories of infor
mation requirements for insolvency and bankruptcy resolution may be broadly 
categorised as: 

(a) Reliable and readily accessible records of liabilities of a solvent entity, 

(b) Clear evidence of the instance of default, 

(c) Records of assets that are pledged as collateral against secured credit 
contracts, 

(d) Reliable and readily accessible records that comprise the balance sheet 
and cash flow statements of the entity. 

Given this, the IBBI's performance on executing this function is provided in 
Table 3.21. 

Performance Achievement Description 
Indicator 

Adherence to the Excellent As per a written response by the IBBI, the annual inspec-

manner of collecting, tion of the IU, conducted for FY 2020-21, verified that all 

storing data and aspects of collection and storage of data by the IU had been 

providing access to monitored. As per available records, the IU follows the 

data, as prescribed in necessary provisions of the Code, the IU Regulations, 2017, 

regulations and the Technical Standards as laid down in the guidelines. 

ll5§ 196 (1) (j) of the Code. 
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3. Lay down by regulations the minimum curriculum for examining insolvency 
professionals for their enrolment as members of the IPAs.116 

As discussed previously, 117 well-designed entry barriers are beneficial for both 
service providers and end-users. They help to fetch better prices as well as good 
quality of services. The BLRC envisaged that only fit and proper individuals 
who clear the IP examination and satisfy an IP agency's entry requirements 
would be issued membership certificates. Under the Code, the IBBI must make 
regulations on the minimum curriculum for the examination.118 Table 3.22 
contains our assessment of the IBBI on executing this function. 

Achievement Description 
Performance Indi-
cator 

Specification of con- Excellent Regulation 3 of IBBI (Insolvency Professionals), 2016 re-

duct of examination quires IBBI to conduct examinations and prescribe syl-

labus, format, qualifying marks, and examination fre-

quency. 

Process followed to Excellent As per a written reply from the IBBI, the examination pro-

determine minimum cess is steered by the examination committee in the case of 

curriculum the Limited Insolvency Examination. A whole-time mem-

ber chairs the committee. Members are experts in the re-

spective fields from academia, research and practitioners. 

However, the minutes of the examination committee meet-

ings are not available in the public domain. 

Process for updating Excellent As per a written response from the IBBI, the Limited Insol-

syllabus vency Examination division reviews developments in the 

respective areas, collects suggestions and feedback from 
stakeholders, including the IPAs, and brings it to the com-

mittee for consideration. The committee considers them 

and approves the syllabus. 

Periodically updated Excellent As per a written response from the IBBI, the syllabus is 

syllabus updated with every new exam phase. The sixth phase with 

an updated syllabus commenced on January 1, 2021. 

Measures to stream- Excellent As per a written reply from the IBBI, the examination is 

line examination made available in centres of the test administrators (NSEIT 

and NISM) across the country, online and daily. 

4. Specify mechanism for redressal of grievances against regulated entities.119 

The BLRC recommended that each IPA have a transparent and publicly acces
sible system of handling complaints and grievances against IPs from aggrieved 
parties.12° Further, the Report of the Working Group on Information Utilities 
stated that every IU should have a time-bound mechanism to address consumer 
grievances and a periodic reporting mechanism. Such a mechanism should be 

116§ 196 (1) (e) of the Code. 
117§ 196(l)(b) of the Code. 
118 § 196 (1) (e) of the Code. 
119§ 196 (l)(q) of the Code. 
120Bankruptcy Law Reforms Committee, The Report of the Bankruptcy Law Refonns Committee, Volume I: 

Rationale and Design. 
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operated on an electronic platform.121 Given this, the IBBI's performance on 
executing this quasi-legislative function is provided in Table 3.23. 

Performance Achievement 
Indicator 

Specify mechanism Excellent 

for redressal of 

grievances 

Periodic reporting Excellent 

of grievance related 

data to IBBI 

Description 

(a) IBBI (Grievance and Complaint Handling Proce

dure) Regulations, 2017 provides the mechanism 

IBBI must follow to handle grievances and com

plaints against the regulated entities. 
(b) IPAs: IBBI has made Model Bye-laws for IPAs, 

which requires them to have a mechanism to re

dress grievances against the IPs.122 

(c) IUs: Obligation to have a grievance redressal policy 

to handle grievances from users or any person as 

notified by the governing board of the IU. 123 

(a) Periodicity of reporting: As per a written re

sponse, the IBBI has prescribed formats in which 

IPAs provide grievances and complaints data every 
month.124 IU files grievance related data on an on

going basis.125 

(b) Manner of reporting: Excel sheets through e-mail 

communication. 

121Technical Committee on Information Utilities. The Report of the Technical Committee on Information 
Utilities, Part 1. 2017. URL: https :/ /ibbi.gov.in/uploads/resources/ReporLoLthe_TechnicaLCommittee_ 
on-1nformation_U tilities2. pdf. 

122Regulation 3 read with Regulation 2(1) (c) of IBBI (Insolvency Professional Agencies) Regulations, 

2016, https://www.iiipicai.in/ complaint-grievance/. 
123Regulation 12 of IBBI (Information Utilities) Regulations, 2017, https://nesl.co.in/ 

grievance-redress al/ 
124Annexure to Form A, Part VI: Compliance under IBBI Insolvency Professional Agencies Regulations, 

2016. 
125Under Regulation 12(l)(b)(xi) of the IBBI (Information Utilities) Regulations, 2017, IU needs to make 

a periodic reporting of grievance data to the governing board of IU. 
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rates 

Online portal for fil- Excellent 
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plaints 
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A written response by the IBBI provides information on this 

front: 

► The GB is expected to close grievances within 45 

days of its receipt if it does not require any redress. 

It may also direct the service provider to redress the 

grievance within 45 days of its receipt if it requires 

particular redress. 126 

► The Board has received 5227 complaints and 

grievances as on 18th August 2021. Of the said 

number, 4998 have been disposed at the time of 

writing this report. Within the disposed complaints 

and grievances, only 2172 (i.e. 43.96%) have been 

closed within 45 days. The percentage of grievance 

disposal may be improved in time. 

► The IBBI does not publish the nature of grievance 

data on their website or annual report. However, 

summary statistics about receipt and disposal of 

grievances are mentioned in the Annual Report 
and newsletters. The IBBI may consider publish

ing the top 10 processes regarding which maximum 

grievances are reported, including the broad nature 

of the grievance itself. 

IBBI has an online portal for filing grievances and com
plaints.127 

3.3.3. Quasi-judicialfunctions 
Box 3.3.4: Brief overview 

The IBBI's performance on quasi-judicial functions is assessed using 12 

indicators. The IBBI receives 'Excellent' on 75% of the indicators used to 

evaluate its fulfilment of quasi-judicial functions. 

Areas for improvement: 

► Disciplinary Committee orders should consistently mention 'triggers' 

(i.e. the background) leading to the issued notice. 

► Follow specified timelines for Disciplinary Committee proceedings. 

► Lay down monetary penalty structures to reduce variance in penalties 

awarded for similar offences. 

The IBBI also performs quasi-judicial functions. This includes addressing misconduct 
by IPs. The Bankruptcy Law Reforms Committee and Financial Sector Legislative Re
forms Commission provide some assistance concerning how such functions should 
be performed. This includes guidance regarding investigations, penalties, and ap-

126As per stipulations in the IBBI (Complaints and Grievance Handling Procedure) Regulations, 2017. 
127IBBI's online portal is available at, https://www.ibbi.gov.in/complaint-users/login, IPAs and IU do not 

have a portal for filing online grievances/ complaints. 

78 EVALUATION OF THE INSOLVENCY AND BANKRUPTCY BOARD OF INDIA 

https://www.ibbi.gov.in/complaint-users/login


IBBI PERFORMANCE EVALUATION FRAMEWORK ■ 

peals. Since its inception, IBBI has passed more than 200 orders (as of August 2021). 
Broadly, these can be divided into three buckets: (i) orders by the Disciplinary Com
mittee, (ii) orders concerning Registration or De-recognition, and (iii) RTI responses. 
For the distribution of these orders, see table 3.24.128 

Table 3.24 Year-wise categories of IBBI orders 

Subject 2017 2018 2019 2020 2021 Total 

Registration/ De-recognition 7 14 6 13 1 41 
Disciplinary Committee 1 13 7 so 17 88 
RTI 1 24 21 36 22 104 

Total 9 51 34 99 40 233 

► Orders by the Disciplinary Committee: § 220 of the Insolvency and Bankruptcy 
Code (IBC) deals with the appointment of a Disciplinary Committee by the 
IBBI, comprising whole-time members of the Board. If the Disciplinary Com
mittee is satisfied that a regulated entity has contravened any provisions of 
the Code, or the rules or regulations thereunder, it may impose a penalty and 
suspend or cancel the registration of the relevant IPs, IPAs, or IUs. Notably, 
the Code specifically provides that the penalty should be three times the loss 
caused, likely to have been caused, or the amount of unlawful gain - whichever 
is higher. However, the 2016 Regulations state that the Disciplinary Committee 
may decide to only issue a warning to the concerned entity.129 

► Orders concerning Registration or De-recognition: As per the 2016 Regulations, 
qualified individuals can submit an application to the IBBI for registration as 
IPs. Similarly, applications can be submitted for the registration of IPAs and 
IUs. It is possible that applicants are not qualified for registration for various 
reasons.130 In such a case, the Board forms a prima facie opinion against the 
application, proceeds to hear from the applicant, and consequently decides the 
matter. Orders are also available when entities have lost qualification after 
registration. In such cases, they are de-recognised. This can be based on an 
application for de-recognition by the entity itself or initiated by the IBBI. 

► RTI responses: Under the Right to Information Act 2005, information can be 
sought from the IBBI. The applications are addressed by concerned Central 
Public Information Officers (CPIOs). If an applicant is aggrieved by the order 
of a CPIO, she can appeal to the First Appellate Authority - designated Whole 
Time Members. Such appellate orders are a part of orders by the IBBI. Appeals 
lie in case of no or unsatisfactory response. The mechanisms concerning the 
query (e.g., what information can be sought) are governed by the 2005 Act 
and are not within the mandate of the IBBI. 

To assess the quasi-judicial performance of the IBBI, this study analyses all orders 
passed since 2017. However, this does not include orders concerning registration 

128Orders by the IBBI. URL: https://www.ibbi.gov.in/orders/ibbi. 
129Regulation 11 (8), IBBI. Insolvency and Bankruptcy Board of India (Insolvency Professionals) Regulations 

2016. URL: https://ibbi.gov.in//uploads/legalframwork/ec07dc410a49830271f64139b87e825a.pdf. 
130This includes educational experience, prior criminal record, etc. See Regulations 4 and 5, IBBI, 2016 

Regulations. 
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or de-recognition and RTI responses. It evaluates the performance on an indepen
dent list of metrics since § 196 of the Code only refers to quasi-judicial functions 
as pass[ing] such orders as may be required for compliance with the provisions of this 
Code.131 

1. Adequate information 

A published reasoned order should conclude all proceedings. This informs the 
parties about the relief granted (or denied) and the reasons thereof. The 2016 
Regulations provide guidance on the elements of an order: 

The Disciplinary Committee shall dispose of the show-cause notice ... by a reasoned 

order in adherence to principles of natural justice, and after considering the sub

missions, if any; made by the insolvency professional, the relevant material facts 

and circumstances, and the material on record.132 

As per the regulations, all orders should include the facts, submissions of the 
parties, decisions, and reasons. This follows best practices concerning the con
tents of orders passed by judicial and quasi-judicial authorities. 

As per Holmes J., every decision contains five essential elements - statement 
of material facts, issues or questions, arguments of parties, deliberation, and 
the decision. 133 These elements are replicated in the Code of Civil Procedure 
and the report of the FSLRC.134 Thus, this study evaluates orders on the four 
elements in the regulations and whether they contain a statement concerning 
the issues or questions. Table 3.25 provides the components of each evaluated 
element. 

Table 3.25: Elements of adequate information 

Elements Components 

Facts (a) Provision(s) of the Code under which the order is issued; 
(b) The noticee(s) against whom the order is issued; 
(c) Brief background leading to the notice (trigger); 
(d) Details of the notice and response (dates); 
(e) Details of facts based on which contravention has been alleged. 

Issues (a) The points of determination. 

Submissions (a) Brief particulars of written and oral submissions made by the noticee(s) and 

the Board; 
(b) Details of defence by the noticee. 

131 § 196 (f), Insolvency and Bankruptcy Code 2016. 
132Regulation 11 (7), !BBi, 2016 Regulations. 
133Justice Holmes. "Path of the Law". In: Boston L School Mag I (1896), p. 1. 
134See Order 20 Rule 4, Code of Civil Procedure 1908; Financial Sector Legislative Reforms Commission, 

Volume I: Analysis and Recommendations. 
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Decision (a) Findings on facts and contraventions; 
(b) Details of the direction or action issued in the order; 
(c) The date on which the order shall come into force. 

Reason (a) Appreciation of evidence, defence and materials relied upon by the Disci-

plinary Committee; 
(b) Factors taken into account to determine the action or direction. 

Table 3.26 contains our assessment of the IBBI on this function. 

Performance Achievement Description 
Indicator 

Orders passed by Excellent Regulation 11 (7) of the Insolvency and Bankruptcy Board 

the IBBI contain of India (Insolvency Professionals) Regulations 2016 pro-

elements specified by vides details concerning the elements of orders.135 

regulations 

Facts provided in all Satisfactory An analysis of 80 orders passed between January 2017 
quasi-judicial orders and August 2021 shows that though most facts are often 

present, at times, the Board does not mention the back-

ground leading to the notice - the trigger. For example, it 

is unclear whether a disciplinary proceeding was initiated 

because of a complaint or due to suo motu action by the 

IBBI. This only includes missing information where such 

information is expected. For example, the date of appli-

cation is not said to be absent in Disciplinary Committee 

proceedings where no application was made in the first 

place.136 Lastly, information is said to be provided where 

it can be reasonably implied. This is especially the case for 
issues or questions. Though most proceedings do not ex-

plicitly include a heading for issues, any reasonable reader 

should be able to decipher the same from all orders. 

Issues provided in all Excellent All orders mention details concerning issues. 
quasi-judicial orders 

Submissions provided Excellent All orders mention details concerning submissions. 
in all quasi-judicial 

orders 

Decision provided in Excellent All orders mention details concerning the decision. 
all quasi-judicial or-

ders 

Reason provided in Excellent All orders mention details concerning the reason. 
all quasi-judicial or-

ders 

135There is no obligation to mention reasons for the delay, if any. However, IBBI is not assessed on this 

metric since it was not recommended by the FSLRC and is absent from the Code of Civil Procedure. 
136 As per a written response by the IBBI, this is because such details are included in the concerned Show 

Cause Notice. 
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2. Tum-around time 

For effective redress, proceedings should be concluded as soon as possible. 
Definite timelines provide confidence and clarity to parties and encourage ac
countability. Where such timelines are not met, proceedings should nonethe
less be concluded within a predictable timeline. In such a case, parties can still 
reasonably expect a resolution within a specific time. This assessment com
pares in-practice timelines with, both, those prescribed by regulations and the 
predictability for parties. 

Figure 3.4 Tum-around time in Disciplinary Committee Proceedings 
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- - - represents the 180 days (6 months) timeline stipulated by the concerned regula
tions. 

Table 3.27 contains our assessment of the IBBI on this function. The turn
around times are calculated as per the dates mentioned in the concerned or
ders. 

Performance Achievement Description 
Indicator 

Specify timelines for Excellent 

passing orders ► Regulation 11 (6), Insolvency and Bankruptcy 

Board of India (Insolvency Professionals) Regula-

tions, 2016. 

► Circular concerning Commencement of Disci-

plinary Proceeding.137 

► Rule 17, Companies (Registered Valuers and Valu-

ation) Rules 2017. 

137Commencement of Disciplinary Proceeding. Apr. 23, 2018. URL: https://ibbi.gov.in/webadmin/pdf/ 

whatsnew /2018/ Apr/Disciplinary%5C%20Proceeding...2018-04-24%5C%2010:45: 52. pdf. 
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Follow specified Satisfactory The concerned regulations stipulate a timeline of 180 days 

timelines for Disci- (6 months) to conclude Disciplinary Committee proceed-

plinary Committee ings. Figure 3.4 shows the tum-around time for 78 pro-

proceedings ceedings.138 

► The Disciplinary Committee took approximately 4 
months to pass an order - less than the 6 months 

stipulated by the regulations. 

► However, in 12 (15.38%) cases, the order was 

passed after 6 months.139 

Conclude disci- Excellent 60 (77%) Disciplinary Committee orders were passed in 72 

plinary proceedings to 198 days - a range of only 125 days. Thus, parties can 

within a predictable reasonably expect a resolution within 2 to 7 months. 

timeline 

3. Penalty 

As per the Bankruptcy Law Reforms Committee, there should be a framework 
to impose punishments.140 The IBC empowers the IBBI to determine the ap
propriate penalty; wherever required. However, this determination is curtailed 
within a list of options. The Disciplinary Committee may choose to (i) not 
take any action, (ii) issue a warning, (iii) suspend a particular assignment or 
concerned registration, (iv) impose a monetary penalty; or (v) order disgorge
ment. 141 When it decides to impose a monetary penalty; it 

shall be - (i) three times the amount of the loss caused, or likely to have been 

caused, to persons concerned on account of such contravention; or (ii) three times 

the amount of the unlawful gain made on account of such contravention, whichever 

is higher. 

Provided that where such loss or unlawful gain is not quantifiable, the total amount 

of the penalty imposed shall not exceed more than one crore rupees. 

Box 3.3.5: Penalties imposed by the IBBI 

In 71 orders, a the Disciplinary Committee suspended the registration 

of the regulated entity in 26 proceedings. It took no action in 22,b im

posed a monetary penalty or ordered disgorgement in 15, and issued 

a warning in 7. In another 8, it also took other measures such as or

dering the entity to undergo the pre-registration educational course or 

forwarding the complaint to the Ministry of Corporate Affairs. The total 

exceeds 71 since one order can include multiple directions. 

aThis does not include decisions in favour of a regulated entity. 
bUsually, this is because the concerned IPAs already took action. 

1380f the 88 Disciplinary Committee proceedings, two orders were amendments to previous decisions 
(corrigendum). No date-wise information was available for another eight. 

139In 3 cases, the Committee took over 9 months to pass an order. These were passed after March 2020, 

and the delay may be attributable to the pandemic. However, 2 orders, passed in August 2018 and April 

2019, were decided in 8 and 9 months, respectively and did not provide any reason for the delay. 
140p 42, Bankruptcy Law Reforms Committee, The Report of the Bankruptcy Law Reforms Committee, Vol

ume I: Rationale and Design. 
141 § 220 (2) to (4) and Regulation 11, Insolvency and Bankruptcy Code 2016; !BBi, 2016 Regulations. 

EVALUATION OF THE INSOLVENCY AND BANKRUPTCY BOARD OF INDIA 83 



■ IBBI PERFORMANCE EVALUATION FRAMEWORK 

Given the differences in the nature of orders, it is not possible to calculate the 
average penalty; however, it ranges from 10% of the fees payable to 100% 
of the loss caused. In some cases, orders explicitly mention taking a lenient 
view and reducing the penalty. This is the case even when the amount should 
be three times the loss caused unless it is not possible to quantify the loss or 
unlawful gain. The Joint Committee on the Insolvency and Bankruptcy Code had 
explicitly included the term shall when prescribing the monetary penalty.142 

This means that the Board is not meant to have discretion in the amount of 
penalty. Table 3.28 contains our assessment of the IBBI on this function. 

Performance Achievement Description 
Indicator 

Specify possible Excellent § 220 (2) to 4 of the Insolvency and Bankruptcy Code and 

penalties in a Disci- Regulation 11 of the Insolvency and Bankruptcy Board of 

plinary Committee India (Insolvency Professionals) Regulations 2016 provide 

proceeding a list of possible penalties. 

Specify benchmarks Excellent The monetary penalty; if any, should be three times the loss 

for imposing mone- caused, likely to have been caused, or the amount of un-

tary penalty lawful gain - whichever is higher. Provided that where 

such loss or unlawful gain is not quantifiable, the total 

amount of the penalty imposed shall not exceed one crore 

rupees. 

Impose monetary Satisfactory The IBBI may impose a monetary penalty of up to one 

penalty as per bench- crore rupees if the loss or unlawful gain is not quantifiable. 

marks Hence, the penalties - which in practice range from 10% 

of the fees payable to 100% of the loss caused - imposed 

by the IBBI are in accordance with the law. However, no 

case including a monetary penalty mentioned the attempt 

or inability to calculate the loss or unlawful damage. 

4. Appeals 

Actions taken by regulators can impose significant penalties and a burden on 
regulated entities. Therefore, the rule of law requires a clear judicial process 
for persons who seek to challenge regulatory actions.143 As per the Bankruptcy 
Law Reforms Committee, orders against regulated entities should be subject to 
appeal. 144 This appeal should lie before NCLAT. Appeals ensure checks and bal
ances on the judicial or quasi-judicial authorities. They aid in error correction 
and clarifying the law. 

There are no provisions concerning appeals against Disciplinary Committee 
orders.145 Thus, parties are restricted to preferring Writ Petitions before consti
tutional courts - the High Court of the concerned State or the Supreme Court 
of India. Since the existence of a provision concerning appeals is outside the 
control of the IBBI, it is not evaluated for the same. Notably, as per a written 

142p 215, Lok Sabha, Parliament of India. Joint Committee on the Insolvency and Bankruptcy Code. 2015. 
URL: https://ibbi.gov.in/l 6Joint_Committee_on_.Insolvency _and_Bankruptcy _Code_2015_1. pdf. 

143p 39, Financial Sector Legislative Reforms Commission, Volume I: Analysis and Recommendations. 
144p 43, Bankruptcy Law Reforms Committee, The Report of the Bankruptcy Law Reforms Committee, Vol

ume I: Rationale and Design. 
145Bhavna Sanjay Ruia v. IBBI (2019), NCLAT, Company Appeal (AT) (Insolvency) No. 341 of 2019. 

84 EVALUATION OF THE INSOLVENCY AND BANKRUPTCY BOARD OF INDIA 

https://ibbi.gov.in/16_Joint_Committee_on_Insolvency_and_Bankruptcy_Code_2015_1.pdf


IBBI PERFORMANCE EVALUATION FRAMEWORK ■ 

response by the IBBI, a representation has been made to the government to 
include such a provision. 

However, it is important to catalogue the decision of courts when parties have 
preferred a writ petition against Disciplinary Committee orders. As per a writ
ten response by the IBBI, 12 such petitions have been preferred against its 
orders. All petitions are pending across High Courts. In 9, courts have only 
passed procedural orders and have not commented on the impugned order. 
Notably, in all 3 appeals where a substantive order has been passed, the de
cision of the Disciplinary Committee has been stayed, i.e. is no longer opera
tive.146 

(a) Rishi Prakash Vats v. IBBI: The disciplinary proceeding was based on ob
servations made by the NCLT against the petitioner. However, the NCLT 
later expunged its observations and directed IBBI to quash the proceed
ings. The Board appealed this decision to the NCLAT, which held that the 
NCLT could not quash disciplinary proceedings. However, it observed 
that "it is expected that an order of closure will be passed". The Disci
plinary Committee nonetheless passed an order against the petitioner. 
The High Court has stayed the order of the Disciplinary Committee till 
further orders.147 

(b) Mahender Kumar Khandelwal v. IBBI: The Disciplinary Committee had 
directed the petitioner to deposit the penalty with the Board. Till then, 
he was restricted from accepting any new assignment. While challeng
ing the order, the petitioner deposited the amount with the High Court. 
Thus, the High Court has stayed the impugned order insofar as it pre
vents the petitioner from accepting new assignments. 148 

(c) Mohan Lal Jain v. IBBI: The Disciplinary Committee had directed the pe
titioner to deposit the penalty (25% of his fees) with the Board. Till then, 
he was restricted from accepting any new assignment. The petitioner 
contended that IPs were let off with warnings in other proceedings with 
similar circumstances. The High Court has suspended the operation of 
the impugned order subject to the petitioner depositing a lesser amount 
with the IBBI. 149 

Given the limited appeals against IBBI orders, it is not possible to analyse 
trends. However, all 3 appeals where the High Court has passed a substan
tive order have suspended IBBI's decision. These are interim orders, and IBBI 
may assess the situation once concerned courts pass a final judgment. 

146These are interim orders, i.e. the decisions of the Disciplinary Committee have been stayed till the 
courts reach a final decision. 

147Rishi Prakash Vats v. IBBI (2019), High Court of Delhi, WP(C) No - 10093 of 2019. 
148Mahender Kumar Khandelwal v. IBBI (2019), High Court of Delhi, WP(C) No - 12189 of 2019. 
149Mohan Lal Jain v. IBBI (2020), High Court of Delhi, WP(C) No - 3692 of 2020. 
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CHAPTER 4 

Resource availability 

Managing financial, human, and physical resources is fundamental to an organisa
tion's ability to execute its functions. Since the IBBI has adequate office accommoda
tion at present, physical resources only refer to the information technology infrastruc
ture required by the regulator. 

Early in the life of a regulator, it is typically funded through government grants. Even 
when a statute confers powers on a regulator to raise resources required by it, in 
the initial years the Government of India has extended interest free loans or grants 
to regulators. Given that these are the initial years, this evaluation does not score 
the IBBI on resource mobilisation. Given the schema of financial arrangements in a 
regulator, it may be inappropriate to score it on actions over which it does not have 
full control. This chapter, thus, only records how resources - financial, human and 
technological - are made available to and utilised by the IBBI. 

86 

► Finances: The BLRC recommended that while the Board may be funded 
through a mix of government support and fees collected from regulated en
tities for the first five years of its existence. Later, government involvement in 
financial matters should be minimal. As such, Section 4.1 delves into the IBBI's 
revenue streams (and funds), degree of autonomy in using finance, budgetary 
practices and financial audits. 

► Human resources: In the organisational structure of a regulator, functional sep
aration and specialisation must exist in a manner that facilitates human cap
ital development. Section 4.2 identifies the extent to which IBBI has ushered 
in good practices in managing its people, including processes that help them 
successfully fulfil their job responsibilities. 

► Technology: It is common knowledge that a modern office where technology
based solutions are used to improve process flow is a key enabler of high pro
ductivity. Moreover, BLRC recommended that the IBBI build a public good -
a fine-grained e-database that records each insolvency and bankruptcy trans
action in the country. Section 4.3 records the extent to which the IBBI uses 
technology onfive fronts, namely, in internal co-ordination amongst divisions, 
data collection (from regulated entities) and storage for record-keeping pur
poses, data dissemination to stakeholders, and finally, in engagements with 
regulated entities and other stakeholders. 
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To aid in drafting this chapter in the report, the IBBI has supplied internal docu
ments/files with information that may attest to their management of a particular 
resource. The IBBI website, Annual Report, and quarterly newsletters publish regular 
information and summary data about the activities of the regulator. Such publicly 
available information and data have been used as evidence and as a basis for further 
analysis wherever relevant. Further, oral clarifications were sought from officials of 
the IBBI (using virtual meetings and in-person meetings at the IBBI office) wherever 
information was not found in the public domain. 

Multiple rounds of meetings have been held with officials from the Finance and Ac
counts Division, Human Resources Division, and the Information and Technology Di
vision, at the IBBI. The internal processes and procedures deployed by the regulator 
were explained to the NCAER team in a detailed and meticulous manner. Further, 
documents/files maintained by the IBBI have also been shared for this exercise. As 
such, the contents of these documents and the explanations regarding internal pro
cesses/procedures, both provided by the IBBI, are presumed to be accurate, provided 
on a good-faith basis, and used as-is for this evaluation. 

4.1. Finances 

Box 4.1.1: Overview 

Areas for improvement: 

► Prepare an annual activity plan based on the budget. 

► Publish information on demand for grants and comparison with the 

actual sanctioned amount. 

► Allocate budget to performance targets set every year. 

► Publish information on performance targets and whether the set target 

was achieved within the allocated budget amount in the annual report. 

► Audit committee may implement a whistle-blower mechanism to report 

irregularities within the IBBI. 
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Box 4.1.2: Other recommendations 

In addition to the measures listed above, we note that functional autonomy 

of the IBBI should be viewed independently of its capability to generate 

revenue. When a regulator is structurally and statutorily largely dependant 

on government grants and cannot generate sufficient revenue, it must have 

operational autonomy for the arms-length functions that it performs as per 

the statute establishing it. For instance, flexibility to manage its human 

resources is an important aspect of functional autonomy. Under the statute, 

IBBI has the discretion to fix the compensation structure of its employees and 

create positions. However, as a receiver of governments grants, in practice it 

is subject to executive rules like General Financial Rules (GFR), 2017. 

The IBBI has specific needs in terms of expertise and capacity - this is also 

the case with other statutory regulators. GFR obligations may constrain its 

human resource autonomy. GFR was introduced in 1947 (amended in 1963 

and 2005) to regulate public finances in government departments. This was 

a time when there was no concept of SRAs. Progressively, regulators have 

become an essential means of modern governance. As institutions, they are 

very different from government departments in terms of mandates and the 

human resource expertise required by them. 

In essence, there may be merit in differential treatment of SRAs in GFR to ensure 

operationalfl-exibility, functional and resource autonomy. 

One of the essential design concerns while establishing a statutory regulator is the 
availability of sufficient financial resources to perform its mandate, namely, i.e. ex
ecutive, quasi-legislative and quasi-judicial functions. Broadly there are two ways of 
funding a regulator, first, levy fees on the regulated entities, and second, receive gov
ernment grants. The BLRC acknowledged the limitation that the market of regulated 
professionals and entities engaged in the IBC ecosystem would develop over time. 
Given this position, the committee recommended that the IBBI be funded through 
a mix of government grants and levies collected from the regulated entities for the 
first five years. However, to ensure there is operational autonomy in the functioning 
of IBBI, the government involvement in the financial matters of the Board should be 
minimal. The OECD best practices on regulatory governance suggest that autonomy 
is needed to avoid any political interference in commercial/economic market deci
sions and is an essential prerequisite for the success of a regulator.1 This also gives 
confidence among the regulated entities and stakeholders. 

However, whether a regulator can generate its revenue or is funded by the govern
ment should not be a criterion to decide whether it is entitled to functional and re
source autonomy. This means operational autonomy should be independent of re
source generation. So even when a regulator like IBBI is completely dependant on 
government grants, it must enjoy the independence to prioritise utilisation of the re-

1 Organisation for Economic Co-operation and Development. The Governance of Regulators: Creating a 
Culture of Independence, Practical Guidance against Undue Influence. 2017. URL: https://www.oecd.org/ 
gov /regulatory-policy /Culture-of- Independence-Eng-web. pdf. 
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sources because a statutory IBBI as a distinct legal entity has been created to perform 
functions at arms-length from the government. 

While financial/resource autonomy is critical, financial transparency and accountabil
ity are equally important. The Working Group on Building Insolvency and Bankruptcy 
Board of India recommended that similar to the standards applicable to a firm with 
public shareholders, external and internal review mechanisms must ensure trans
parency. Whereas external review of SRAs would require a CAG audit, an audit 
committee consisting of the non-executive members must be constituted for inter
nal checks. For accountability, the audited financial statements must be laid before 
the parliament. Further, to better evaluate the financial performance of the IBBI, the 
Working Group emphasised that targets must be set at the start of every financial year, 
where various departments of the IBBI design their annual performance targets, co
ordinated with the human resource unit. Finally, the annual report must contain the 
budget allocated to each target/ goal fixed for the next year to allow public scrutiny.2 

Keeping the above principles in consideration and the statutory obligations under the 
Code, this section deals with financial aspects of the IBBI like sources of funding, 
resource autonomy, budget practices and finally, the audit mechanism. 

4.1.1. Funds and revenue streams 
When the Code was legislated, it mandated the constitution of two funds, namely, 
Board Fund and the Insolvency and Bankruptcy Fund.3 Whereas the Board Fund is 
meant for meeting the expenses of the IBBI, the scope of application of the Insolvency 
and Bankruptcy Fund is wider, like for meeting expenses of liquidation, insolvency 
and bankruptcy. While the Board Fund has been constituted, the Insolvency and 
Bankruptcy Fund fund is yet to be notified.4 IBBI has proposed to the government to 
expand the sources and application of the Insolvency and Bankruptcy Fund. For in
stance, the fund could be used for research and publication activities or be recognised 
for corporate social responsibility contribution. 5 Table 4.1 lists out the permissible 
sources and application of these funds: 

2Working Group on Building the Insolvency and Bankruptcy Board of India, Report of the Working Group . 
3 § 222 of the Code laid down the constitution of the Board Fund, whereas§ 224 of the Code mandated 

the setting up of the Insolvency and Bankruptcy Fund. 
4Under § 224 of the Code, the government shall appoint an administrator of the fund, which could be 

either IBBI or any third party. No administrator has been appointed to date. 
5The decision of the IBBI Board meeting dated March 27, 2019 shows that a detailed note on the 

sources and application of the Fund was placed before the Board. The Board advised that the MCA be 
requested to amend § 224 of the Code to add indicative sources and uses of the fund, available at, https: 
//ibbi.gov.in/uploads/meetings/ Agenda%2012_27 _03_19.pdf. 
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Permissible credit
s/debits 

Permissible Credits 

Board Fund 

► All grants, fees, and charges 

received by the IBBI 

► Such other funds prescribed 

by the IBBI or the central 

government 

► All sums received by the IBBI 
from other sources as de-

cided by the central govern-

ment 

RESOURCE AVAILABILITY 

Insolvency and Bankruptcy Fund 

► Central government grants 

► Amount deposited by per-

sons as a contribution to the 

Fund 

► Amount received in the Fund 

from any other source 

► Interest or other income re-

ceived through the invest-

ment made from the Fund 

Permissible debits It can be used for withdrawals by the 
► Salaries, allowances, remu- persons who have contributed earlier, 

neration of the members, of- to the extent of their contribution, to 

ficers and other employees meet the expenses of their insolvency 

► Expenses for discharging proceedings. 
IBBI's function listed in 

§ 196 of the Code 

► Expenses on objects and for 

purposes authorised by this 

Code 

► Such other purposes as may 

be prescribed 

The constituted Board Fund consists of two sources, i.e., external and internal 
sources. While external sources consist of government grants, the internal source 
consists of fees levied on regulated entities, examination fees, CIRP forms, workshop 
fees, income from investments, etc. 

1. Government grants: Since 2016, when the IBBI was established, it has been 
funded through a mix of government grants and levies collected from the reg
ulated entities. However, government grants remain the main source of its 
funding (See table 4.2).6 For instance, in the first financial year, i.e. 2016-
17 IBBI received a government grant of Rs 8.07 crore. In contrast, the fees 
generated was Rs 89.73 lakhs. From the latest audited annual accounts for 
FY 2020-21, it is noted that the government grants received by the IBBI are 
Rs 26.50 crore against the income generated from internal sources (fees and 
levies) of Rs 5.37 crore.7 As per the annual accounts of the IBBI, a government 
grant is received under three heads, i.e. grant for salaries, grant for capital and 
grant for general purposes. While interest accrues on government grants, it is 
transferred to the Consolidated Fund of India (CFI). In FY 2019-20, interest 
income of Rs 40.14 lakhs was accrued on the grants, which was remitted to 
the CFI. 

6See, IBBI Annual Reports of 2016-17, 2017-18, 2018-19 and 2019-20. 
7 At the time of finalisation of the third-party assessment report, the audited financial statements for the 

FY 2020-21 was not available in the public domain. However, IBBI provided us with an extract from the 
audited statements for the assessment. 
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Table 4.2 Year-wise government grants and internal revenue 

FY Government Grants (INR crore) Internal revenue (INR crore) 

2016-17 8.07 0.8973 
2017-18 6.33 3.30 
2018-19 20.70 5.51 
2019-20 21.50 5.99 
2020-21 26.5 5.37 

Total 83.1 21.06 

2. Internal source: This refers to the income generated by IBBI through various 
means other than government grants. Table 4.3 provides an overview of the 
different heads of internal revenue streams of the IBBI. 

Category of service 
provider 

Nature of fee 

Registration fee 

Insolvency Professional Renewal fee every five years 

Annual fee 

Registration fee 
Insolvency Professional 

Renewal fee every five years 
Agencies 

Annual fee 

Registration fee 
Insolvency Professional 

For change in composition 
Entities 

Annual fee 

Registered Valuers Registration fee 

Registered Valuer Enti- Registration fee 

ties 

Registered Valuer Or- Registration fee 

ganisations 

Information Utilities 

Examination fee 

Registration fee 

Renewal fee every five years 

Annual fee 

Enrolment fee 

Amount (in Rs.) 

10,000 

10,000 

0.25% of professional fee 

earned in the previous 

year 

10,00,000 

5,00,000 

5,00,000 

50,000 

2,000 per change 

0.25% of professional fee 

earned in the previous 

year 

5,000 

10,000 

10,00,000 

5,00,000 

5,00,000 

50,00,000 

1,500 per enrolment 
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CIRP Forms For delay in filing 500 per form for each 

month of delay 

Workshop fee 
Basic workshop 

Advanced workshop 

2,000 

4,000 

(a) Fees from regulated entities: Under the Code, the IBBI has the power to 
levy a fee or other charges for carrying out the purposes of this Code, 
including a fee for registration and renewal of the service providers. 

(b) Income from investments: The IBBI invests through the income it earns, 
and interest or income from such investments is an additional source 
of internal revenue. 8 For instance, IBBI earned interest from bank term 
deposits of Rs 73.91 lakhs for the FY 2019-20.9 After finalising the ac
counts, all interests or other earnings against grants-in-aid are remitted 
to the CPL For FY 2019-20, the Board remitted the interest of Rs. 19.14 
lakhs earned on grants-in-aid to the CFI on July 3, 2020.10 

(c) Examination fees: IBBI charges a nominal fee from the candidates who 
wish to take the Limited Insolvency Examination and Registered Valuer 
Examination.11 For the financial year ending March 31, 2020, the total 
income from examination fees was Rs 2.27 crore.12 

(d) Seminar/program fee: As a statutory mandate, the IBBI must promote 
the working and practice of the IPAs, IPs and IUs. 13 To meet this objec
tive, it organises activities for capacity building of the regulated entities. 
For instance, in FY 2019-20, it earned Rs 11,16,000 from conducting IP 
training workshops. 

(e) Complaint filing fee: For every grievance/complaint filed by the stake
holder with the IBBI, Rs 2,500 is to be paid along with the application. If 
the Board thinks that the complaint is not frivolous, the application fee 
is returned to the stakeholder.14 

(f) CIRP forms: Each CIRP form must be filed within a stipulated timeline. 
Failing to do so, IBBI charges an extra Rs 500 per form for each month 
of delay. 

8 § 224 of the Code. 
9Receipt and Payment Statement for the year ended March 31, 2020, Annual Accounts: 2019-20. 

10Section J: Compliance with statutory obligations, Table 74: Statement of Compliance with Statutory 
Obligations IBBI Annual Report for FY 2019-20. 

11 Presently; the IBBI charges Rs 1,770 for the Limited Insolvency Examination and Rs 1,500 for the 
Valuer Examination. 

12 See, Schedule XIII: Fees/subscription of Audited Financial Statement of FY 2019-20. 
13 § 196(1) (aa) of the Code. 
14Regulation 3 of IBBI (Grievance and Complaint Handling Procedure) Regulations, 2017. 
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Box 4.1.3: Penalty levied by IBBI 

The Code authorises the disciplinary committee of the IBBI to impose a penalty 

on the IPAs, IPs and IUs for contravention of any provision of this Code or rules 

or regulations.a The penalty amount could be either a) three times the amount 

of the loss caused or likely to be caused to the concerned person; orb) three 

times the amount of the unlawful gain made on account of such contravention; 

or c) whichever is higher.b Although there is no legal obligation under the 

Code, under the GFR requirements, IBBI voluntarily remits the penalty amount 

to the CPL IBBI has proposed to the government to allow the regulated entities 

to directly deposit the penalty amount in the CPL 

a§ 220 of the Code. 
bwhere such loss or unlawful gain is not quantifiable, the total amount of the penalty imposed 

shall not exceed more than one crore rupees. 

■ 

From the above observations, it is clear that IBBI is majorly dependant on government 
grants. For instance, out of the total IBBI's income of Rs 104 crore in the last five FYs, 
more than Rs 80 crore is attributable to government grants. Keeping this position 
in consideration, in the next section, we look at the operational autonomy aspect of 
IBBI. 

4.1.2. Resource autonomy 
International best practices on regulatory governance suggest that regulators may fail 
to deliver if their activities are unduly influenced, whether by the regulated industry, 
government, politicians or outside interest groups.15 Similarly, in the Indian context, 
SRAs are expected to maintain arm's length relationships with the government while 
regulating the economic activities of a target population, usually in the private sector. 
This institutional arrangement is necessary to reduce the scope for political interfer
ence in commercial/economic market decisions. 16 Autonomy is therefore an essential 
dimension for the success of the regulator. One of the major features of autonomy is 
resource/financial independence. The BLRC stated that a regulator should fund itself 
from the regulated entities as good practice. However, in the case of the insolvency 
and bankruptcy ecosystem, the BLRC noted that the market of regulated professionals 
and entities engaged in the IBC landscape would develop over a period. Hence, the 
IBBI in the initial years needs to be funded through a mix of grants and fees levied on 
regulated entities.17 

The case for autonomy rests on the nature of the functions being discharged by the 
regulatory agency and its legal structure, and should not depend on the regulator 
raising money from regulated entities. In other words, resource generation should be 
independent of resource autonomy. Only then a regulator's financial autonomy can 
remain agnostic to situations where the regulator is either unable to fund itself or the 
activity with potential for raising funds is separate from the functions of a regulator. 
A good example of such a regulator could be IBBI which is dependant on government 

150rganisation for Economic Co-operation and Development, The Governance of Regulators: Creating a 
Culture of Independence, Practical Guidance against Undue Influence . 

16Bankruptcy Law Reforms Committee, The Report of the Bankruptcy Law Reforms Committee, Volume I: 
Rationale and Design. 

17Bankruptcy Law Reforms Committee, The Report of the Bankruptcy Law Reforms Committee, Volume I: 
Rationale and Design. 
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grants and may not be able to generate internal revenue in the immediate future to 
operate without grants. 

One of the prime reasons for this position could be IBBI's unique structure compared 
to other financial regulators, which usually generate fees linked to the value of finan
cial transactions. For example, IRDAI charges annual fees, a certain percentage of the 
total gross premium underwritten by each insurance company within its jurisdiction 
every financial year.18 Similarly, SEBI charges a fee with both fixed and variable com
ponents. In the case of public offers, variable fees are linked to the offer size of the 
equity or debt instrument. 19 

However, in the case of the IBBI, fees are collected from the regulated entities, not 
as a function of the value of the transaction (See box 4.1 .4). For example, IBBI does 
not have a direct participatory role in a resolution or liquidation process. Fees as a 
percentage of the amount "recovered" in these could be a substantial source of rev
enue generation. The Code has not conferred this power on the IBBI. However, the 
limitation to generate substantial fees should not impinge on the resource autonomy 
of IBBI as it still performs regulatory functions. To illustrate, once the grants are re
leased to IBBI, it should be the prerogative of IBBI to decide the priority of utilisation 
of resources. This operational flexibility can also help IBBI function in a certain and 
predictable manner that regulated entities expect from their regulators. 

Another essential argument for why regulators need resource autonomy is to develop 
'human resources'. SRAs have been created in India by fusing the powers of two or 
all three state organs, namely the legislative, executive and judiciary. This renders 
the SRA very powerful as well as responsible and requires it to develop the capabil
ities essential for the discharge of these onerous functions in domains that require 
specialised and continuously updated knowledge. For instance, a few years ago, the 
RBI would not have needed large numbers of specialists in the areas of fintech, pay
ment systems, or digital currency. Likewise, some years ago, SEBI would not have 
needed specialists in algorithmic trading or high-frequency trading. Because of the 
dynamism in the evolving markets, capacity building in a regulatory setup is more 
complex and different from what is needed in government departments. Cross bor
der insolvency is not a major area of work for the IBBI at present. It could emerge as 
an important area in future, requiring expertise that the IBBI does not need or possess 
at present. Hence, a regulator like IBBI would need the flexibility and independence 
to recruit, retain and substitute talent as dictated by developments in the insolvency 
and bankruptcy market. 

18Regulation 20 of Insurance Regulatory and Development Authority (Registration of Indian Insurance 
Companies) Regulations, 2000. 

19Securities and Exchange Board of India (Payment of Fees) Regulations, 2020. 
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Box 4.1.4: Expanding scope ofrevenue generation 

In 2018, amendments were introduced, which are expected to expand the 

scope for IBBI to raise revenue. First, the Code was amended, which allows 

IBBI to levy a fee or other charges for carrying out the purposes of this Code.a 

Since the expression 'purposes of the Code' is fairly wide, it may provide more 

grounds for IBBI to collect fees. Second, in the same year, the IBBI amended 

the IP Regulations to require an IP to pay a fee calculated at the rate of 0.25% 

of the turnover from the services rendered by her under the Code. This was 

challenged by a writ petition on the ground of competence of the IBBI. How

ever, the High Court upheld the regulations. It held that § 240 of the Code 

gives authority to the IBBI to make regulations, including the fees payable by 

the IPs and IPAs. b While there has been an increase in the base for raising 

fees, for instance, the number of IPs have increased to a total of 3009 IPs as of 

March 31, 2020 compared to 18 IPs as of November 31, 2016, the internally 

generated fees remain low.c 

a1nserted by the IBC (Second Amendment) Act, 2018, w.e.f. 06.06.2018. § 196(1)(0 of the 
Code was amended, which allows the IBBI to impose a levy for any purposes of the Code. 

bCA Venkata Siva Kumar v IBBI and Ors, WP No.9132/2020, Order dated July 28, 2020. 
cNumber ofregistered IPs are as per the IBBI's annual report 2016-17 and 2019-20. 

4.1.2.1. General Financial Rules 

■ 

While human resource autonomy is desirable, there may be challenges in practice. 
During our assessment, we noted that IBBI is facing some operational constraints in 
managing human resources (like fixing perks and allowances of its employees) due 
to the applicability of GFR, 2017. 

Under§ 194 of the Code, the Board is statutorily empowered to appoint such officers 
and employees and make regulations for their salaries, allowances and other terms 
and conditions of service. The power to decide the terms and conditions of employ
ment of the chairperson and the members are vested with the central government. 20 

This means that IBBI can decide the number of staff (from the rank of executive di
rector and below) required and make regulations on their compensation structure.21 

Based on the information provided by the IBBI available during the assessment, it is 
noted that the Board has decided to adopt pay and benefits for its officers and em
ployees from the rank of executive director and below as available to the employees 
of the SEBI.22 Probably this is because the role of the IBBI is akin to financial regu
lators, like SEBI. 23 Further, there are similarities between the statutory provisions of 
the Code and the SEBI Act. For instance, § 188-195 of the Code, which deals with 

20IBBI (Salary, Allowances and other Terms and Conditions of Service of Chairperson and Members) 
Rules, 2016 

21 The IBBI has issued (Employees Service) Regulations, 2017 which regulate the service conditions of 
employees of IBBI. As per the regulations, the IBBI, at its discretion, shall decide from time to time the 
pay and allowances of employees in each position and each grade. The regulations provide promotion and 
deputation for senior positions and direct recruitment for junior positions, besides the chairperson and the 
governing board members. 

22Details of the Board decision which adopted the pay structure similar to SEBI employees are not avail
able in the public domain. 

23From the documents/information available for assessment, it appears that the IBBI is of the view 
that the skill sets required for its employees are the same as the financial market regulators or financial 
market participants. Therefore, they would need common minimum compensation available to employees 
of other financial regulators. Many officers have been on secondmenVdeputation from banks, RBI and 
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the appointment and compensation of employees of the IBBI, are the same as that for 
SEBI in § 3-9 of the SEBI Act, 1992. 

The law provides IBBI the discretion to create the posts and fix pays and perks for 
its employees. However, as receivers of government grants, in practice the IBBI fol
lows the General Financial Rules, 2017. Under the General Financial Rules, every 
grantee organisation, like IBBI, has to meet certain operational obligations. For in
stance, when the grantee organisation receives budgetary support of more than Rs 
5 crore, it must enter into a memorandum of understanding with the administrative 
ministry spelling out performance parameters, output targets in terms of details of the 
programme of work and qualitative improvement in output, along with the commen
surate input requirements.24 On September 5, 2019, the IBBI entered into an MoU 
with the MCA.25 Further, there are human-resource-related obligations that grantee 
organisations need to consider while fixing the compensation structure of their em
ployees. Rule 230(12) (i) of the GFR states: 

'½JI Grantee Institutions or Organisations which receive more than fifty percent of their 

recurring expenditure in the form of Grants-in-aid, should ordinarily formulate terms and 

conditions of service of their employees which are not higher than those applicable to 

similar categories of employees in Central Government. In exceptional cases, relaxation 

may be made in consultation with the Ministry of Finance." 

The IBBI has already adopted the scale applicable to SEBI employees. However, the 
allowances (perks and benefits) available to SEBI employees are still under consider
ation of the government. 26 To implement the allowances and benefits adopted by it, 
the IBBI has sought exemption from Rule 230(12)(i), which allows relaxation from 
its applicability in exceptional circumstances in consultation with the Ministry of Fi
nance. 27 While IBBI has sought relaxation from the GFR, it has clarified that it is not 
seeking a special or superior dispensation for its employees, but a different dispensa
tion from the government employees because of its speciaVdifferent needs. Several 
communications have been exchanged between IBBI and the MCA, and the matter 
has been duly taken up with the Ministry of Finance but it is still to be resolved. 

From the documents provided by the IBBI, it is clear that IBBI has received a poor 
response to the direct recruitment vacancy notices. Second, it has not been able to 
attract requisite staff on deputation.28 This is mainly due to IBBI's present compen
sation structure not being at par with those offered by other financial regulators like 
SEBI. 29 Similar to fixing pay and allowances, the discretion of the IBBI (§ 194 of the 
Code) to create posts for recruitment is also subject to GFR obligations. As discussed 

IRDAI. Further, the Working Group on Building the Insolvency and Bankruptcy Board of India constituted 
by the MCA had recommended that all terms of service, such as retirement age, code of conduct, leave, LTC, 
reservation, etc. shall be taken mutatis mutandis from terms of service on these matters used at SEBI. 

24Rule 229(xi) of Chapter 9, General Financial Rules, 2017, Department of Expenditure, Ministry of 
Finance. 

25 See, Section J: Compliance with Statutory Obligations, Table 74 of IBBl's Annual Report, 2019-20. 
26In the past, IBBI had created 62 posts with SEBl's pay scale which were given post-facto approval by 

the Department of Expenditure. 
27The relaxation has been sought in respect of all ranks from Executive Director and below. 
28 As per the information available in the IBBI files, there have been past instances when an officer has 

been selected on a deputation basis but did not join due to financial loss compared to perks and benefits 
in the parent organisation. In the recent past, in response to the vacancy notice dated March 10, 2021 for 
the appointment of Executive Director, only 7 applications were received, out of which 2 applications were 
from the central government that did not appear for the interview. A second attempt for the same position 
was made vide vacancy notice dated June 16, 2021, but no applications were received. 

29In May 2020, the recently constituted independent regulator of auditors, the National Financial Re
porting Authority (NFRA), was allowed to implement the SEBI pay scale. Further, the approval states 
that whenever SEBI revises its pay scale, corresponding changes will apply to NFRA. As of now, 68 posts 
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earlier, in the past, some posts were created by the IBBI without the prior approval 
of the DOE. While a post-facto approval was granted, IBBI was advised to seek gov
ernment approval before creating further posts in the future. This goes to the root of 
functional autonomy of the regulator. 

4.1.2.2. Recommendations 
SRAs perform a specialised role in a specific domain. The normal governmental per
sonnel do not deal with specialised areas or requirements that a sectoral regulator 
faces. As a result, the human resource requirements of IBBI are not comparable to 
those in government departments (like central government employees). In addition, 
given the market opportunity cost of these specialists, the government remuneration 
systems turn out to be inadequate to attract the right talent. This is the primary ar
gument for SRAs to have flexibility and autonomy in human resources. From the 
information made available to us during the assessment of IBBI, it is clear that the ap
plicability of GFR does not align with the goal of human resource autonomy provided 
in the statute. 

GFR was introduced in 1947 in a different governance setup and era when there 
existed no SRAs.30 GFR is a compilation of rules and orders of the government of 
India to be followed by all the government departments and organisations under the 
government and specified bodies while dealing in matters involving public finances. 
While GFR does not explicitly mention regulators, in practice, it applies to those SRAs 
that receive government funds. For instance, when an organisation (like IBBI) re
ceives more than 50 per cent of their recurring expenditure in the form of grants-in
aid, under GFR, it should formulate terms and conditions of service of its employees 
in a way that are not higher than those applicable to similar categories of employees 
in government. While GFR aimed to create a uniform system to be observed by gov
ernment bodies/ departments in financial matters, applying similar standards to SRAs 
with different human resource needs and expertise is not appropriate. 

Further, GFR are executive instructions, whereas statutes govern SRAs. For instance, 
under § 194 of the Code, the Board is statutorily empowered to appoint such offi
cers and employees and make regulations for their salaries, allowances and other 
terms and conditions of service. However, Rule 230(12)(0 of GFR imposes an obli
gation on grantee institutions to formulate terms and conditions of service of their 
employees so that they are not higher than those applicable to similar categories of 
employees in government. Similarly, GFR requires SRAs to seek prior approval from 
the Department of Expenditure to create posts. While it is a settled position in law 
that legislation would prevail over executive instructions, in practice there is a lack 
of clarity on how the public finance of such grantee institutions is to be treated in the 
absence of GFR. As a result, GFR ends up prevailing over the statute. 

Modern governance is complex and requires multiple forms of organisations with dif
ferent requirements and treatments. In the past, SEBI received an interest-free loan of 
Rs 115 crore between 1992-97 from the government. Nevertheless, the SEBI departed 
from the provisions of the GFR in fixing remunerations for its officers.31 Given that 
India would witness a growth of more SRAs, the envisaged data protection authority, 

with SEBI pay scales have been created with the approval of the Department of Expenditure, Ministry of Fi
nance. See Appendix IV, File No NFRA-5/19/2019-Comp-MCA, Government oflndia, Ministry of Corporate 
Affairs, available at https://nfra.gov.in/sites/default/files/PAs-4.pdf. 

30GFR was amended in 1963, 2005 and 2017. 
31 Comptroller and Auditor General of India Report No 4 of 2000, Chapter IV, available at https://cag. 

gov.in/uploads/ old_reports/union/union_compliance/2000/Civil/2000_book4/ chapter 4. pdf 
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etc., who may or may not be able to generate sufficient revenue and rely on the gov
ernment grants, there is merit in considering differential treatment of SRAs in GFR. 
Moreover, the mandate and nature of the functions of the organisation, rather than 
the ability to generate its resources, should be the basis of the classification of organ
isations. SRAs are a category that needs autonomy including in human resources to 
ensure both capability and integrity required to avoid capture. In sum, empowering 
boards of SRA in all human resource decisions and appropriate changes in the GFR 
could be an important way forward in improving the effectiveness of the IBBI. 

4.1.3. Budgetary exercise 
Budget preparation involves estimating future expenses for an activity. The BLRC rec
ommended that the budget process for each year consist of interaction between the 
management and the board. The board proposes a set of 'targets', and the manage
ment estimates the scale of expenditure required to achieve these targets. 32 Further, 
the committee's recommendation was reiterated by the Working Group on Building 
Insolvency and Bankruptcy Board of India that at the start of every financial year, as 
part of the annual planning exercise, a budget should be allocated to each goal set 
for the next year. 33 Current practice and the written response from the IBBI suggests 
that budget is not allocated to each target/goal. 

In line with the government's budgetary practice, the annual budget allocated to 
IBBI is categorised into three major heads - general, salary and capital expenditure. 
Broadly, the following are the steps involved in preparing a budget, submission to the 
government and release of the grants:34 

1. Each division raises tentative expectations for the budget (depending on the 
annual strategic action plan, functions, and activities that may expand soon).35 

Trends in expenditure, inflation, increments in salaries etc., are also taken into 
account while estimating future expenditure. 

2. After compilation of all requirements, the Finance Division examines it realisti
cally, including whether the competent authority/Board approves it. After that, 
these are categorised into the three large budget buckets, i.e. capital, salary 
and general and presented to the government. 

3. Since the budget has to be submitted to the government by the first week 
of October, it may be submitted pending the Board's approval if there is no 
scheduled board meeting at the time of submission of the budget proposal. 
Later, the Board's ratification is sought when the board meeting is held. 

4. Usually, grants are sanctioned after completing the Union Budget exercise in 
March/ April. Government grants are received under the head of grants-in-aid 
(general), grants-in-aid (salary) and grants-in-aid (capital expenditure). 

5. IBBI raises a proposal for requisition with the MCA every quarter to release 
funds. Grants are normally released/received by the middle or end of the 
quarter. 

32Bankruptcy Law Reforms Committee, The Report of the Bankruptcy Law Refonns Committee, Volume I: 
Rationale and Design. 

33Working Group on Building the Insolvency and Bankruptcy Board of India, Report of the Working Group. 
34The information on the IBBI's budget-making process was provided to us during a meeting held with 

the concerned officials of the IBBI. The said information is not available in the public domain. 
35Based on the information provided to us, it is noted that every division in the IBBI prepares an annual 

strategic plan or SAP. 
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6. In the interim, internal receipts and past accumulated funds are utilised for 
expenditures. However, working capital funds are not raised through banks. 

Whether general, salary, or capital expenditure, all expenses must be met through 
government grants and internally generated revenue. If there is any shortage of funds 
from the grants, it may be met through internal revenue. For example, in FY 2019-
20, the audited annual accounts show a shortage of Rs 2.01 crore in the grants-in
aid (general) and Rs 28.29 lakhs in grants-in-aid (salary) met through the internal 
revenue. Presently, the details of annual budgets are not published in the annual 
report. 

Further, based on the written response from the IBBI, it is noted that budgets are 
not estimated at the level of functions listed in § 196 of the Code. For instance, 
there is no budget allocation for executive functions like monitoring/inspection or 
quasi-legislative functions like regulation-making.36 The expenditure accounted for 
in the books of accounts is shown expense head wise, i.e. establishment expenses 
(like salary, contribution to provident fund, national pension scheme, etc.) or other 
administrative expenses (like rent, travelling, stationery, etc.) and not function-wise. 
Also, from the information published by IBBI in the public domain, it cannot be de
termined whether sufficient funds/budget have been allocated by the government to 
IBBI on year on year basis (See box 4.1.5). 

Box 4.1.5: Determination of sufficiency of funds 

IBBI does not publish information on the demand for grants and the final 

amount sanctioned by the government. Hence, based on the information avail

able in the public domain, it would be difficult to determine whether IBBI has 

been allocated sufficient grants for its activities on a year-on-year basis. How

ever, based on the information/documents provided during the assessment, 

it is noted that in 2018 IBBI had raised a demand of Rs 250 crores before 

the government towards establishing a corpus fund, but the proposal was not 

considered. Further, meetings with the officials of the IBBI suggest that IBBI is 

contemplating building a comprehensive online database (on the lines of MCA-

21) which may involve substantial capital expenditure. It is understood that 

the government is considering IBBI's demand for grants for the said project. 

4.1.3.1. Recommendations 

1. As per the recommendation of the BLRC, the Board should base its budget on 
the performance of the Board for the previous year in fulfilling its objectives 
and the desired targets for the coming year. 

2. The Board should prepare an 'annual activity plan' for determining the budget. 
The Board will propose performance targets for designing activity plans. The 
management will estimate the scale of expenditure required to achieve these 
targets. In line with the recommendations of the Working Group on Build
ing Insolvency and Bankruptcy Board of India, even the various departments of 
the IBBI should design their annual performance targets, coordinated with the 
human resource unit, subject to final review by the Board. 

36As per the written response from the IBBI, a concerned division may perform a cost-benefit analysis 
based on the expenditure incurred against the income accrued from a particular division. 
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3. As part of preparing the activity plan, the budget should also be assigned 
to each performance target/goal for evaluating quantifiable outcome/result 
(comparison between proposed and the actuals) at the end of the FY. 

4. Presently, the annual report published by the IBBI has a dedicated section on 
the 'financial performance' of the Board, which only provides a summary view 
of the annual income and expenditure, the status of fund as on the end of the 
FY and the status of the CAG audit report.37 While from the IBBI's written 
response, it appears that IBBI has a practice of setting annual performance tar
gets, information on such targets with assigned budgets needs to be published 
in the annual reports/quarterly newsletters. 

Adopting the above measures may help IBBI gauge its performance more objectively 
on a year-on-year basis. Additionally, the proposed measures (like publishing an 
annual activity plan) may provide more financial transparency and clarity to the reg
ulated entities/stakeholders about the functioning of IBBI. 

4.1 .4. Financial audit 
Evaluating financial performance may help determine whether the funds have been 
utilised judiciously. One of the essential tools to gauge the financial performance of 
an organisation is the financial audit. Further, to ensure transparency, every regulator 
needs to prepare financial statements as per the standards applicable to firms with 
public shareholders. The aim is that financial statements must provide a true and 
fair account of the financial affairs of the regulator, including a statement of expen
diture. 38 For instance, the financial statements of the Airport Economic Regulatory 
Authority of India are made under the general reporting standards mandated under 
the Companies Act, 2013. Under the Code, IBBI must maintain proper accounts and 
other relevant records and prepare an annual statement of accounts in such form as 
may be prescribed by the central government in consultation with the CAG. It further 
requires that the CAG shall audit the accounts of the IBBI.39 The central government 
has framed rules which govern the manner of maintenance of accounts by the IBBI 
and its audit. 40 

Once the financial statements are prepared, it is duly authenticated by the whole-time 
members in charge of the finance accounts department of the Board, chairperson of 
the audit committee of the Board and chairperson. After that, it is placed before the 
Board for its approval and forwarded to the CAG for audit within three months of the 
end of each financial year. The CAG also issues general directions for maintaining the 
financial statements, which IBBI must comply with. Finally, the chairperson forwards 
the audited financial statements to the central government to lay before the parlia
ment. So far, four audited financial statements of the IBBI (FY 2016-17, 2017-18, 
2018-19 and 2019-20) have been laid before the parliament. From the CAG audit re
ports available in the public domain, it is noted that there have been no irregularities 
in the financial statements of the IBBI from FY 2016-17 to 2019-20. 

In addition to external audit, an internal audit could be an effective mechanism of 
regulatory governance. The Working Group on Building Insolvency and Bankruptcy 

37 See Section I: Financial Performance of the Board of the IBBI's Annual Report 2019-20. 
38Working Group on Building the Insolvency and Bankruptcy Board of India, Report of the Working Group. 
39 § 223 of the Code 
40Insolvency and Bankruptcy Board of India (Form of Annual Statement of Accounts) Rules, 2018. 
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Board of India recommended that an internal audit mechanism be built in the organ
isation design of the regulator. For designing a robust internal audit mechanism, it 
recommended the following41 : 

1. There should be periodic internal audits by an audit committee comprising the 
non-executive members of the regulator. 

2. In the interest of transparency, the report of the audit committee must be pub
lished with the annual report of the regulator. 

3. The audit committee must be resourced with adequate staff to communicate 
all relevant information. 

4. The audit committee must specifically report on non-compliance by the regu
lator with the law, non-disclosure of data by the regulator, misappropriation of 
funds, etc. 

5. There may also be a whistle-blower mechanism for reporting irregularities 
within the regulator. 

Under the Code, the IBBI has the discretion to constitute such committees as it may 
consider necessary to discharge its functioning consisting of the chairperson and such 
other members as specified by the regulations. Using such discretion, the first au
dit committee was constituted on May 29, 2017 consisting of non-whole time mem
bers.42 Further, IBBI has framed audit committee guidelines that only a non-whole 
time member would be the chairperson of the committee, and most members would 
be non-whole time.43 This is similar to the requirements of the constitution of the au
dit committee under the Companies Act, 2013. As per the IBBI's written response, the 
current members of the audit committee are: Dr Shashank Saksena, (Senior Economic 
Adviser, Department of Economic Affairs, Ministry of Finance) as chairperson; Mr B. 
Sriram (Formal MD and CEO of IDBI Bank Limited), Member, and WTM in-charge of 
Finance and Accounts of the Board. Further, the Working Group on Building Insol
vency and Bankruptcy Board of India recommended that an audit committee conduct 
internal audits. While IBBI has an audit committee, as per the audited financial state
ments of IBBI, it does not have a separate internal audit wing. So internal audits are 
done by external chartered accountancy firms. 44 Presently there is a section in the 
annual report which lists the names of members of the audit committee, the number 
of meetings held and its major activities like the review of the internal audit report, 
CA G's audit report and approval of the financial statements. 45 However, the findings 
and observations of the audit committee are not published in the annual reports. Also, 
from the information available in the public domain, it is not clear whether IBBI has 
a whistle-blower mechanism in place. 

41 Working Group on Building the Insolvency and Bankruptcy Board of India, Report of the Working Group . 
42 Agenda to the board meeting dated May 29, 2017, available at https://ibbi.gov.in/ Agenda_03_150318. 

pdf 
43The guidelines lay down the rules for conducting a meeting and the duties of the audit committee. 
44IBBI's audited financial statements for FY 2018-19 and 2019-20. 
45 See, Section K: Organisational Matters of the Annual Report, 2019-20. 
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4.2. Human resources 
Box 4.2.1: Overview 

Areas for improvement: 

► Ensure an oversight mechanism for HR policies and capacity building 

initiatives. 

► Ensure that the actual strength of the Board is equal to the sanctioned 

strength. 

► Have a clearly defined policy to address the performance of employees. 

► Annually review and update the training policy and content. 

The utilisation of human resources is intricately linked with the financial resources 
and autonomy of the IBBI. For example, addressing vacancy related issues may be 
related to whether the IBBI can hire and retain the staff on market-competitive terms. 
These have been dealt with exhaustively in Section 4.1.2. However, certain aspects of 
human resources - such as functional separation between the wings, specialisation of 
departments, etc. - are within the control of the IBBI. 

4.2.1. Functional separation 
A regulator is a mini-state and subsumes executive, legislative and judicial functions. 
The Constitution of India establishes the desirability of separation between the exec
utive, legislature, and judiciary. FSLRC has recommended that hearings be conducted 
before Administrative Law Officers (ALOs), who would write the quasi-judicial orders. 
All ALOs would be placed in a distinct Administrative Law Wing of the regulator, with 
exclusive oversight by an Administrative Law Member (ALM). This would yield a lim
ited separation of powers. The persons involved in conducting hearings and writing 
orders would not be involved in legislative or executive functions. Functional separa
tion is found in many regulators outside India. For example, the Securities Exchange 
Commission (SEC) - the securities regulator in the US, observes the functional sepa
ration of the executive from the quasi-judicial functions by appointing administrative 
law judges within the organisation, who perform the quasi-judicial functions of the 
SEC. 

The IBBI, too, has ensured functional separation of the quasi-judicial wing. The or
ganisational structure of the IBBI, approved on January 16th, 2017, includes three 
wings of the Board - including the Administrative Law Wing (ALW). The ALW is meant 
to report to the concerned WTM and not address any non-quasi-judicial functions. 
However, the Executive Director in charge of adjudication, court proceedings, etc. is 
also in charge of other functions, including advocacy, communications, continuing 
professional educations, and knowledge management. Thus, though the Board has 
taken steps towards functional separation on an institutional level, employee level 
separation requires consideration. For a major part, this is due to a lack of required 
number of employees to perform all the tasks. Any assessment of such separation 
should be read in light of the Board's capacity constraints. 

4.2.2. Functional specialisation 
Dedicated departments and committees ensure specialisation and accountability. 
Such specialisation should be attempted to facilitate human capital development over 
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time. In particular, the Report of the Working Group mentions exclusive departments 
and committees that shall be established within the IBBI and the tasks carried out 
by the same. These include the: (i) research and regulations department, (ii) the li
censing, monitoring and investigation department, (iii) adjudication department, (iv) 
statistics and knowledge partnerships department, (v) interfaces department, and (vi) 
strategy and services department. 

The organisational structure of the IBBI, approved on January 16th, 2017, includes 
three wings of the Board - which are analogous to the first three departments recom
mended by the aforementioned report. A WTM heads each wing. However, the or
ganisational structure does not include the latter three departments. The tasks meant 
to be addressed by such departments are under the supervision of other wings. For 
example, though there is no statistics and knowledge partnerships department, the 
Research and Regulations Wing of the IBBI has been tasked with Knowledge Man
agement and Partnership. There is also a dedicated Executive Director in charge of 
knowledge management and partnership. Similarly, though there is no strategy and 
services department, the Chairperson of the Board is in charge of strategy. 

Apart from the departments mentioned above, the Report of the Working Group also 
recommended setting up dedicated committees, i.e. the (i) audit committee, (ii) 
disciplinary committee, (iii) people and capability committee, and (iv) advisory com
mittee. The Governing Board of the IBBI established an Audit Committee vide its 
decision dated May 29th, 2017. The Committee includes three members and met 
twice in 2019-20. On the other hand, the IBC envisages a Disciplinary Committee 
comprising Whole Time Members (WTMs) to consider and dispose of SCNs under 
§ 220 (1). The Committee was constituted on February 1st, 2017 and reconstituted 
at three more instances. Lastly, the IBBI has constituted three advisory committees 
concerning (i) Service Providers, (ii) Corporate Insolvency and Liquidation, and (iii) 
Individual Insolvency and Bankruptcy. However, the organisational structure of the 
IBBI, or any other Board resolution, does not include a people and capability com
mittee. Such a committee is meant to oversee HR policies and processes of the IBBI 
to ensure that high-quality personnel are attracted to the organisation. Moreover, it 
would also oversee the effective implementation of IBBI policies and spearhead its 
human and technological capacity building initiatives. 

From the minutes of meetings concerning the approval of the organisational struc
ture, it is apparent that the Board considered the recommendations of the Report of 
the Working Group. It has decided to establish certain departments (as wings) and 
dedicate the duties of others. This is a discretionary decision of the Board that has 
continued to maintain functional specialisation. Similarly, the Board has established 
three of the four committees as recommended by the Report of the Working Group. 
However, establishing a people and capability committee or delegation of its duties 
requires consideration. 

4.2.3. Recruitment and selection 
To grow into a high-performance agency, IBBI needs to recruit personnel into various 
roles based on their skill, experience, and ability to perform in that role. As per 
the Report of the Working Group, this necessitates a recruitment policy with specified 
levels, processes, etc. 

The IBBI staffing structure has been defined by the Insolvency and Bankruptcy Board 
of India (Employees' Service) Regulations 2017 which specify the structure of the 
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Board, including Officers, Personal Assistants, and General Assistants. This also in
cludes a defined method and eligibility criteria for recruitment specified in Schedule-I 
of the Regulations, including when to conduct written examinations. Similarly, chap
ter IV specifies the compensation policy for employees, including gratuity, pension, 
and increments. The Board has also adopted compensation scales in accordance with 
other regulators (for details, see section 4.1.2.1). However, apart from the targets 
established by the Report of the Working Group, i.e. a defined policy etc., IBBI faces 
concerns regarding vacancies and modes of recruitment. As per the latest publicly 
available data (31st 2020), there are several vacant posts. When filled up, it is was 
often via deputation (see table 4.4). Notably, as per a written response by the IBBI, 
recruitment procedures are in process to ensure that the actual strength of the Board 
is at par with the sanctioned strength. 

Table 4.4 Vacancy and Deputation 

Strength Deputation 

Position Sanctioned Actual Sanctioned Actual 

Executive Director 4 4 25% 100% 
GM/CGM 12 4 25% 100% 
AGM/DGM 12 8 50% 100% 
Manager/ AMs 24 20 25% 15% 
Assistants 10 0 0% 0% 

Total 62 36 

Source: 2019 - 20 Annual Report; Employees' Service Regulation. 

The ability to fill the roles as per the requirements depends on the IBBI's financial 
capacity and discretion. Vacancies are a cause for concern and may affect other in
dicators such as functional separation, the ability to establish dedicated cells (such 
as a complaints and grievance redressal cell to resolve employee grievances), etc. 
However, they should be considered in light of the extant facts and circumstances. 

4.2.4. Training and evaluation 
A training policy sets out the frequency and method of skill development and upkeep 
for employees. Similarly, performance evaluation and reward systems are key ele
ments of organisational structure. They address the skills and accomplishments of 
the employees and must be designed carefully to promote the organisation's objec
tives. 

Ideally, IBBI must have a clearly defined training policy that addresses training for 
new and existing employees. The policy should also be subject to annual review and 
updates. Given the small number of employees and the HR challenges described ear
lier, a training policy for the IBBI may not be as flexible as for larger organisations. 
As per the IBBI, while there is no specific written policy, all new recruits undergo 
mandatory induction training. Officers also undergo regular training programmes to 
enhance their knowledge and skills. Similarly, all employees undergo yearly training 
at the Indian Institute of Corporate Affairs (IICA), Ministry of Corporate Affairs. No
tably, while the induction training material is updated yearly, the update of regular 
training is subject to the decisions of the IICA. 
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Box 4.2.2: Training Programmes attended by Officers of IBBI 

In 2019-20, officers participated in 35 training programmes to enhance their 

knowledge and skills. To gain an international perspective, some officers were 

sent on study tours abroad. Besides, officers were nominated to participate in 

several seminars/conferences organised by stakeholders. This included pro

grammes concerning investor awareness, irregular transaction review, etc. The 

size of the training included anywhere between 1 to 74 officers. 

■ 

Moreover, each division of the IBBI prepares an annual Strategic Action Plan that 
sets out the annual performance targets. The performance targets are monitored in
ternally every quarter. A final action taken report is reported the subsequent year. 
The Board also has a policy to assess and address the performance of its officials on 
the lines of the Annual Performance Appraisal Report (APAR) in the Government of 
India. Employees are apprised about their shortcomings during their performance 
evaluation to improve on the same. At the same time, contractual employees are 
evaluated every quarter as per the needs and requirements of the concerned depart
ment. 46 However, there is no policy to address the result of such performance eval
uation. While the Insolvency and Bankruptcy Board of India (Employees' Service) 
Regulations 2017 define the rights and responsibilities in case of exit, including (i) 

resignation, and (ii) superannuation and retirement; they do not address removal in 
case of poor performance. This can have adverse effects as performance evaluations 
are only beneficial when they result in actions towards the employees. Thus, no
tably, the IBBI has clarified that a proposal is under consideration to develop a policy 
concerning evaluation. 

4.3. Technology usage 

Box 4.3.1: Overview 

Areas for improvement: 

► All data collection should be done using an electronic software system. 

Preferably, the same system (with a dashboard at the front-end) should 

enable entities and other stakeholders to engage with the regulator, 

for instance, raise queries/seek clarifications/leave comments regard

ing compliances etc. 

► Record-keeping should be fully automated. 

► Review current data in the system, specifically identifying data pub

lished against data collected. This would demonstrate the exact levels 

of data dissemination undertaken by the IBBI. Ideally, save for confi

dential data, fine-grained information about processes under the Code 

ought to be released in the public domain. 

The use of technology is crucial in the context of the data collection and dissemina
tion functions of the IBBI. Electronic systems will affect stakeholders in the following 

46Employees on deputation are evaluated annually using the Annual Confidential Reports (ACRs). 
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ways: 47 

► Regulator: An electronic data management system provides regulators real
time information about the entities they regulate. It also provides regulators 
with the opportunity to build modern analytical systems to track violations. 

► Regulated entities: The use of electronic reporting systems may reduce compli
ance costs for regulated entities. Moreover, information, records etc., can be 
seamlessly shared with the regulator. 

At the outset, it is important to acknowledge that, similar to human resources, the 
setting-up of high-quality modern technological infrastructure is also inextricably 
linked with financial resources. As such, this section only maps the IBBI's require
ment and potential to build modern information management and other systems once 
it secures the necessary funds. 

At the time of writing this report, it is understood that the IBBI is working on a single 
comprehensive IT system, the IBC-21, which will be a 'one-stop-shop for all data con
cerning processes under the Code, service providers registered with the regulator and 
will also be used for all interactions with stakeholders. Such a software system, when 
introduced, would broadly eliminate the concerns highlighted in the sub-sections be
low. In this context, the Report of the Working Group on Tracking Outcomes under 
the IBC lists data that the IBBI should consider publishing in order to enable better 
tracking of the qualitative and quantitative outcomes of the Code.48 

4.3 .1. Internal co-ordination between divisions 
As discussed with IBBI officers, the organisation has almost completely shifted to com
municating using the e-office system. Physical files are only used for specific issues. 
E-files are the predominant mode of inter-division file exchanges. It is also under
stood that the IBBI made conscious efforts to move to a paperless, more transparent 
office system even prior to the pandemic. Hence, during the pandemic where officers 
could not physically attend office, the administrative work has not suffered. 

4.3.2. Data collection from regulated entities and storage for 

internal record-keeping purposes 
The regulator regularly collects data from service providers. There are several forms 
(prescribed by regulations) under which close to 4000 IPs, 3 IPAs and an IU provide 
many data points. Generally, the data sought from service providers is recurring and 
only requires to be updated each time there is a change. It is highly recommended 
that the regulator build an electronic reporting system (for service providers on the 
front-end) that seamlessly becomes an electronic data management system (for the 
regulator at the back-end). The nature and type of information and data sought from 
service providers are listed below. Further, how this data is cleaned and recorded is 
also provided. 

1. CIRP 

► Data collected: 

47Financial Sector Legislative Reforms Commission, Volume I: Analysis and Recommendations. 
48Working Group. Tracking Outcomes under the IBC. 2021. URL: https://ibbi.gov.in/uploads/resources/ 

4b74947e21c8b01f95bdcb348635ece5.pdf. 
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(a) Going Concern status of the CD 

(b) Details of Public Announcement (PA) including the date of making 
the PA, Last date for submission of claims, Name of CD, CIN No, 
Name of applicant, Name of Interim Resolution Professional (IRP) 
(website) 

(c) Details of CDs (names) where Authorised Representatives (ARs) 
have been appointed 

(d) Claims of creditors filed for each CD 

(e) Details of the current IP in the CD (IRP to RP data maintained) 

(f) Cost incurred by IRP or RP during CIRP under various heads 

(g) Appointment of registered valuers and the Liquidation/ Fair valua
tion of CD 

(h) Details of EOI (Form-G) as uploaded on the website for CDs 

(i) Names of CDs where resolution order/liquidation order has been 
passed by M long with the orders 

U) Dates on which application for avoidance transactions along with 
values filed in each CD 

(k) CDs which have availed interim finance along with the amount of 
interim finance 

(1) Dates of filing extension of CIRP / exclusion of time applications 
along with orders, if any 

(m) Details of CDs where the premature closure by way of appeal, set-
tlement or withdrawal happened 

(n) CDs where there have been non-implementation of resolution plan 

(o) Stage of CIRP / current status of CIRP 

(p) Details of claims and settlement in 12A cases 

(q) Details of claims, Liquidation Value and the amount realised under 
Resolution Plans 

(r) Details of claims and Liquidation Value in Liquidation Cases 

(s) Details of transaction value in avoidance transactions 

► Data collection medium: Standardised format in an excel sheet sent via 
email and direct filing on various portals viz. CIRP forms, assignment 
portal etc. 

2. Liquidation 

► Data collected: 

(a) Details of claims received and admitted, 

(b) amount distributed to stakeholders, 

(c) liquidation cost, 
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(d) liquidation value, 

(e) reasons for liquidation, and 

(f) timelines for liquidation. 
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► Data collection medium: Standardised format in an excel sheet sent via 
email and direct filing on the portal. 

3. Voluntary liquidation: Data collected and the collection medium is the same 
as above. 

4. IPs 

► Data collected: All information under Form A (registration application), 
Form A (Expression of Interest for inclusion in panels), Form E (Annual 
statement of professional fee). 

► Data collection medium: Online forms used. In case of inadvertent re
porting/revised filings, manual forms may be sent over email, letters etc. 

5. IPAs 

► Data collected: Monthly MIS data, programmes, publications, inspections 
of IPs conducted by IPAs, issue and disposal of SCNs against IPs. 

► Data collection medium: Standardised format through email communica
tions. 

6. Personal guarantors 

► Data collected: 

(a) Application filed by, 

(b) application filed under section, 

(c) name of the Adjudicating Authority, 

(d) application filing date, 

(e) details of the applicant (personal details, e.g. 
HAAR, Mobile No., Email, Address), 

(f) details of creditor, 

(g) amount of default, total debt, 

(h) date of demand notice, 

(i) details of personal guarantor, 

U) details of resolution professional (if any), 

(k) details of authorised representative (if any), 

(1) copy of the application (pdf file upload), 

Name, DIN/MD-

(m) copy of orders passed under the IRP, bankruptcy process, other re
ports submitted to the M. 

► Data collection medium: Basic details are collected directly on the IBBI 
portal. Orders and reports are collected through email. 
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In terms of record-keeping of data collected from regulated entities, it is hardly au
tomated. The information below presents the extent of manual intervention involved 
in data collection activities at the IBBI. 

1. CIRP: Individual excel sheets received are manually compiled into a master 
sheet. The data is further manually analysed to remove inconsistencies and 
outliers. 

2. Liquidation: All excel sheets are manually compiled into a master sheet. The 
data is further manually cleaned to remove inconsistencies. 

3. Voluntary liquidation: Same as above. 

4. IPs: Data received through online forms is manually reviewed for data analysis 
for various purposes like compliance monitoring, internal reporting, etc. 

5. IPAs: Data received email communication is manually reviewed for discrepan
cies, and email or telephone calls may be necessary to verify the issue with the 
entity. 

6. Personal guarantors: Partial manual intervention is necessary (excel sheets) 
when data is used to prepare MIS. The copy of orders etc., are only collected 
through email, and downloading them is the only manual intervention re
quired. 

In essence, it is apparent that given the large number of data points collected, more 
technology ought to be harnessed to reduce and possibly, even eliminate the need for 
manual intervention in reviewing data received. 

4.3.3. Data dissemination to stakeholders 
This section presents an overview of data published by the IBBI versus data collected 
from service providers (as detailed in section 4.3.2). It is understood that the IBBI is 
developing guidelines regarding collecting and disseminating information and data. 
This is a crucial step towards ensuring that streamlined, reliable and real-time data is 
disseminated. 

As mentioned previously, a recent Working Group has identified data that the IBBI 
should consider publishing in order to track outcomes under the Code.49 Among other 
things, they recommend the following: (i) National Dashboard for Insolvency Data, 
where additional quantitative data on cost indicators such as court/bankruptcy au
thority fees, RP's fees, asset storage and preservation costs etc. can be published by 
the IBBI in line with international practices; (ii) data on time, cost and recovery rates 
to be published; (iii) macro-economic indicators that demonstrate the effectiveness 
of the insolvency process be tracked. The recommendations of this Working Group 
should be incorporated into the data collection and dissemination guidelines that are 
under development by the IBBI. 

1. CIRP: Out of the 19 broad data points collected under CIRP forms, 2 data 
points are published: 

(a) Resolution Data- Amount of claims, Liquidation Value and the amount 
realised under Resolution Plan 

49Working Group, Tracking Outcomes under the IBC. 
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(b) Liquidation Data-Amount of claims and Liquidation Value in Liquidation 
cases 

2. Liquidation: All data points collected are published. 

(a) Details of claims received and admitted, 

(b) amount distributed to stakeholders, 

(c) liquidation cost, 

(d) liquidation value, 

(e) reasons for liquidation, and 

(f) timelines for liquidation. 

All data collected concerning the liquidation process is published/disseminated 
in internal monthly MIS, submitted to the MCA, updates to the GB, quarterly 
newsletters, and the Annual Report. 

3. Voluntary liquidation: Same as above. 

4. IPs: Summary and analytics data, broadly covering everything collected, is 
published. 

(a) IP details, 

(b) AFA details, 

(c) IP assignments, 

(d) professional qualifications and work experience, 

(e) registrations, 

(f) cancellation of registrations, 

(g) region-wise/ IPA-wise/ gender-wise/ eligibility criteria-wise/ age-wise 
distribution of IPs, zone-wise IPs in the panel, rejection orders, etc. 

These are published in the Annual Report, newsletters and the IBBI website. 

5. IPAs: Data on programmes and publications, summary data on inspections, 
issue and disposal of SCNs are published in the annual report. However, MIS 
data is only circulated internally. 

6. Personal guarantors: Out of 13 broad data points collected, summary infor-
mation on 5 data points is published. 

(a) Number of applications filed, 

(b) total debt amount, 

(c) total guarantee amount, 

(d) creditor and guarantor wise, 

(e) Adjudicating Authority wise. 

This data is published in the quarterly newsletter. 

Save for information regarding a transaction or a professional that cannot be released 
due to privacy concerns, it is important to publish fine-grained information about the 
functioning of the insolvency and bankruptcy ecosystem in the country. Creating a 
strong statistical system with such information was one of the core functions envis
aged for the IBBI by the BLRC. 
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4.3.4. Engagement with service providers 
Chapter 5 highlights the satisfaction levels of regulated entities concerning their reg
ulator. The IPAs suggest introducing a dashboard/portal as an interface between the 
regulator and the entities for enhanced engagement. The current mode of engaging 
with entities (using emails and telephone calls) is not sustainable. Amongst other 
things, a dashboard should allow entities toe-file compliances directly, raise a query 
/ clarification for regulations / circulars / notifications, apply for registrations and 
track the status of the same. A ticket for action may be raised with the concerned 
division at the back end, which will deal with it appropriately. The person who raises 
the ticket should be able to track the progress in the matter. 

4.3.5. Engagement with other stakeholders 
The IBBI website has a 'General Feedback' tab under the 'Public Comments' section. 
It allows anyone to drop comments/feedback at a designated e-mail address. How
ever, even in this instance, the person doing so may remain unaware of whether his 
comments/feedback are being addressed in any manner. A dashboard would enable 
a clear tracking system for such cases. 
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CHAPTER 5 

Stakeholders' perception of the 

IBBI 

Box 5.0.1: Stakeholders' satisfaction with the IBBI 

IPAs and IPsa were asked to assign a score to the IBBI on 19 questions 

measuring satisfaction. In contrast, the IU was asked to do so on 17 questions. 

Areas for improvement: 

► Streamline compliances placed on service providers for a more efficient 

system. 

► Introduce a dashboard to capture queries, clarifications, compliances, 

other interactions between regulated entities and the IBBI. 

► IPs require a direct, regular, and formal audience with the IBBI (as their 

principal regulator) to air issues. 

► Introduce formal communication on the closure of inspections. 

► Introduce specialisations in the curriculum for IPs. 

aon 16 questions, IPs unanimously assigned the same score to the !BBi. On 3 questions, their 
scores varied. Table 5.2 contains the dis-aggregated scores assigned to the 3 questions. 

The Terms of Reference of this study specify that an evaluation of the regulatory 
quality of the IBBI should include an evaluation of its impact on regulated entities. 1 

As such, the impact of IBBI's regulatory role may be understood using parameters like 
ease of doing business, compliance costs, levels of engagement with stakeholders etc. 

Many OECD countries run perception surveys to evaluate the impact of regulatory 
actions on stakeholders. Results from such surveys also inform the design of future 
regulatory policies. Perception surveys are an integral part of a two-way communica-

1 Point No. 2 I (c), Terms of Reference for Third-Party Evaluation of Regulatory Performance of the 
Insolvency and Bankruptcy Board of India 
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tion strategy with stakeholders.2 

► First, they can help assess the awareness of regulatory initiatives among stake
holders, 

► Second, they help gather feedback from entities whose activities are affected 
by regulatory action. Such entities must not remain passive receivers of reg
ulatory intervention - their knowledge and support are crucial to successful 
regulatory design and implementation. 

This study also utilises perception surveys as a diagnostic tool to determine satisfac
tion levels among entities regulated by the IBBI viz. the IPAs, IPs, and the IU. Their 
satisfaction is sought on two fronts, namely, 

► the IBBI's regulation-making process, and 

► how IBBI executes its functions (using regulations). 

Stakeholders' satisfaction with the IBBI is not part of the scored evaluation of the 
IBBI. This report on the regulatory performance of the IBBI is circumscribed to the 
NCAER's evaluation and scoring of the regulator using the two-pillar framework laid 
down in Chapter 3. This chapter strictly presents results from a structured survey 
exercise with service providers, where they were asked to rate their satisfaction with 
the IBBI. It also reports on the improvement areas (for the regulator) as suggested 
by the entities part of the survey. The IBBI may consider examining the feasibility of 
all these areas. Within this list of improvement areas, the ones that the NCAER team 
would like the IBBI to consider, are presented at the beginning of this chapter and 
repeated in the dedicated chapter on recommendations (see, Chapter 7). 

5.1. Methodology 

Round table sessions were held with Managing Directors/Chief Executive Officers of 
the 3 IPAs, 1 IU and 13 IPs3 •4 All the three categories of entities were broadly asked 
the same questions. 5 A few questions asked to the IPAs and IPs were not relevant 
to the IU and hence did not feature in the consultation with the latter. The entities 
were asked to rate their satisfaction on a particular aspect, using a simple rating scale, 
namely, 

► Not satisfied 

► Moderately satisfied 

► Satisfied 

The question on burden due to compliance costs is rated using the scale provided 
below: 

► Burdensome 

2 Organisation for Economic Co-operation and Development, Measuring Regulatory Performance, A Prac
titioner's Guide to Perception Surveys . 

31881 chose 13 IPs for this round-table session. They were chosen based on their physical proximity to 
Delhi. 

4Round-table sessions with the 3 IPAs and 13 IPs were held in-person at the 1881 Office, New Delhi. 
Since the IU headquarters are in Mumbai, Maharashtra, the round-table with their MD was held in virtual 
mode. 

5The detailed questionnaire is provided in Annexure A.2. 
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► Moderate 

► Not burdensome 

Wherever the satisfaction ratings by entities fell below the best rank on the relevant 
scale, i.e. either below 'Satisfied', or 'Not burdensome', the entity was asked to iden
tify areas for improvement. This was specifically required to collate and submit their 
inputs for the IBBI. 

5.1.1. Measurement of outcomes 
The regulated entities' perception of the IBBI is measured based on their responses 
to a standard set of questions posed during the round-table sessions. The results 
are presented in Tables 5.1, 5.2 and 5.3. The column named Questions contains the 
questions posed to the entities. As mentioned previously, the same questions were 
asked to all entities, i.e. IPAs, IPs and the IU. The second column (Achievement) 
records the score that the entity has given IBBI on the parameter concerned. In 
instances where scores assigned to the IBBI differed amongst attendees in a session, 
it is recorded as such. If the column contains only one number, it is implied that 
the attendees unanimously chose one score. The last column (Comments/Areas of 
improvement) records stakeholder comments on the issue at hand or their identified 
areas. 

5.1.2. Limitations 
Given the timeline for completing this report, and due to the ongoing pandemic, 
the roundtable sessions could only be conducted with thirteen IPs. Inevitably, these 
IPs belong to the Delhi-NCR. However, all the three IPAs and the IU were part of 
this exercise. For the next round of perception surveys, a much larger, nationally 
representative sample of IPs should be covered by the IBBI. Further, no valuers were 
part of this round of the perception survey. A similar representative sample of valuers 
may be added to the next survey. 

5.2. Results from round-table sessions with regulated 

entities 

5.2.1. Insolvency Professional Agencies 
Achievement Comments/ Areas of improvement 

Question 

A. Regulation making process 

How satisfied are you with the constituents of the documentation provided along with the draft of 

the proposed regulation? 

Statement of problem that the regu- Satisfied None. 

lation seeks to address 

Economic analysis of the proposed Satisfied None. 

regulation 

Description of the manner of imple- Moderately sat- The entities suggest that IPAs should be 

menting the proposed regulation isfied included in advisory committee(s) in the 

early stages to avoid interpretational is-

sues in regulations once issued. 
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Rate the level of your satisfaction Satisfied None. 

concerning the 21 -30 days provided 

to you to send comments on the draft 

of proposed regulations. 

Did the final regulations (which were Moderately sat- The entities suggest that a revised draft of 

issued) reflect the comments/sugges- isfied regulations be shared with them (for a sec-

tions you provided to the !BBi? ond round of comments) before they are 

finally issued. This would aid in clarifying 
matters that may turn into potential prob-

!ems in the future. 

How satisfied are you with the com- Not satisfied None of the IPAs were aware that the !BBi 

ments on comments that the !BBi publishes the GB's comments on comments 

provides? received during stakeholder consultations. 

B. Execution of functions 

Rate your current compliance bur- Moderately 

den based on parameters such as burdensome ► A dashboard may be created for a 

time spent per day/month on compli- better interface between the regu-

ance, the number of in-house person- lator and the entities. Presently, 

nel used for compliance, consultants many compliances are sent over 

hired, etc. email and in excel sheets. 

► There are instances of penalties 

issued for delays caused due to 

technical glitches. 

► The !BBi may take a more proac-

tive approach to reduce the com-

pliance burden for entities. 

Please rate the IBBI's routine inspection process along the following parameters: 

The !BBi gives notice prior to inspec- Satisfied A mutually agreed date for inspection may 

tion make the process even better. 

Requirement for you to submit Satisfied None. 

records prior to commencement of 

inspection 

On-site inspection by the !BBi Satisfied None. 

Draft inspection report shared with Satisfied None. 

you for comments 

Closure of inspection (Please rate this Not satisfied Entities mention that formal communica-

specifically based on factors such as tion on closure is necessary and absent 
whether you receive a formal intima- now. For example, the SEBI's dashboard 
tion of closure, whether you receive with real-time updates may be considered. 

it within a time frame, etc.) 

How satisfied are you with the perfor- Satisfied None. 

mance monitoring activities under-

taken by the !BBi? 

Are you satisfied with the curriculum Moderately sat- The entities suggest that the curriculum be 

for the examination of IPs? isfied updated bi-annually rather than annually. 

C. Others 
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Generally; how does IBBI decide to is- A&B All the IPAs highlighted that the IBBI is 

sue regulations on a matter? proactive and reactive in identifying the 

► A. You raise requirements for need to issue regulations. 

regulations, i.e. it is reactive. 

► B. The IBBI itself initiates 

and expresses the need for 

regulations based on market 

developments etc., i.e. it is 

proactive. 

Are you satisfactorily consulted Yes None. 

on regulations that fall under the 
bracket of 'urgent regulations'? 

Given the mounting work pressure, Yes The entities mention that many IPs have 
are you satisfied that the IBBI has in- no assignments. The work of an IP is 
troduced a cap on the number of IP labour intensive, and the quality of ser-

assignments? vices may suffer if some IPs are over -

burdened. 

Are you satisfied with how grievance Yes None. 

redress is presently handled? 

Are you satisfied with the current No A systematised dashboard/portal to cap-

channel to seek regular guidance ture queries, compliances, other interac-

from IBBI? tions with the regulator will be helpful. 

5.2.1.1. Other suggestions by the IPAs 

1. The IPs would prefer a formal and direct audience with IBBI. Presently, their 
issues are brought forward through the IPAs. 

2. All the IPAs were unaware that the IBBI publishes 'comments on comments' 
received during stakeholder consultations. The regulated entities may need to 
be made more aware of the data and information that IBBI publishes on its 
website. 

3. The NCLT proceedings are not time effective. Undue delay in decisions affects 
IPs already under stress due to the large number of assignments they under
take. 

4. Circulars are brought abruptly, without any prior intimation on the subject of 
the circular that will affect regulated entities. Moreover, the language in some 
circulars is ambiguous and open to interpretations. 

5.2.2. Insolvency Professionals 

Achievement Comments/ Areas of improvement 
Question 

A. Regulation making process 

How satisfied are you with the constituents of the documentation provided along with the draft of 

the proposed regulation? 

Statement of problem that the regu- Satisfied None. 

lation seeks to address 

Economic analysis of the proposed Satisfied None. 

regulation 
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Description of the manner of imple- The entities who scored this as 'Moderately 

menting the proposed regulation 7 IPs - satisfied' maintain that regulations should 

Moderately be self-explanatory and not require circu-

satisfied lars in close succession. However, in their 
6 IPs - Satisfied experience, circulars are required because 

the expected outcomes (in terms of imple-

mentation) are not necessarily met with 

regulations. Additionally, they suggest that 

regulations should have an 'effective date' 

rather than coming into force on the date 

of the notification itself. This will give 

entities deserved time to prepare for any 

change/ alteration in business activities. 

Rate the level of your satisfaction Satisfied None. 
concerning the 21 -30 days provided 

to you to send comments on the draft 

of proposed regulations. 

Did the final regulations (which were Satisfied None. 

issued) reflect the comments/sugges-

tions you had provided to the 1881? 

How satisfied are you with the com- Not satisfied More than half of the IP attendees were 

ments on comments that the IBBI unaware that the IBBI publishes the GB's 

provides? comments on comments received during 

stakeholder consultations. 

B. Execution of functions 
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Rate your current compliance bur

den based on parameters such as 

time spent per day/month on compli

ance, the number of in-house person

nel used for compliance, consultants 

hired, etc. 

6 IPs -

Burdensome 
4 IPs -

Moderately 

burdensome 

3 !Ps - Not 

burdensome 

STAKEHOLDERS' PERCEPTION OF THE IBBI 

► The entities suggest that com

pliances are necessary but are 

burdensome at present. There 

is duplication in the information 
that is sought from them regu

larly. Moreover, since IPAs and the 

!BBi have their compliances, it is 

time-consuming to file them. An 

auto-populated excel sheet format 

may be considered to reduce time 

spent on repeating information al

ready provided in a previous in

stance. 

► Timelines for filing compliances 
may be reviewed. Some sugges

tions include converting monthly 
compliances into a half-yearly fil

ing system. 

► The forms (for instance, the CIRP 
forms) do not allow !Ps to write 

comments regarding legitimate 

reasons for the delay, comment 
on penalties imposed for non

compliance etc. A space for 'com

ments' may be introduced in such 

forms since !Ps presently rely on 
emails to interact with the regu

lator. The entities complain that 

they sometimes receive delayed 

email responses from the !BBi, 

which is inconvenient. 

► A score based system similar to 
the one used by !RDA! may be 

considered to incentivise IPs and 

initiate further discipline in filing 

compliances. 

Please rate the IBBl's routine inspection process along the following parameters:6 

The !BBi gives notice prior to inspec- Satisfied None. 

tion 

Requirement for you to submit Satisfied 

records prior to commencement of 

inspection 

On-site inspection by the !BBi Satisfied 

One IP suggests that since the necessary 

books and accounts of the IP are already 

filed with the !BBi, it may be more effec

tive if !BBi specifies what it needs to phys

ically inspect in addition to what they al

ready possess. The IP could then collect 

the additional documentation in time for 

the inspection. 

None. 

6The !BBi had inspected only 8 !Ps among the 13 who attended the round-table session. Therefore the 

ratings below pertain to the scoring provided by these 8 !Ps. 
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Draft inspection report shared with Satisfied None. 

you for comments 

Closure of inspection (Please rate this Not satisfied Entities mention that formal communica-

specifically based on factors such as tion on closure is necessary and absent 
whether you receive a formal intima- now. 

tion of closure, whether you receive 
it within a time frame, etc.) 

How satisfied are you with the perfor- Satisfied None. 

mance monitoring activities under-

taken by the IBBI? 

Are you satisfied with the curriculum Moderately sat- One IP suggests that the IBBI consider 
for the examination of IPs? isfied introducing specialisations in the curricu-

!um. Soon, it may be beneficial to have 

IPs who specialise in corporate insolvency, 

personal bankruptcy etc. 

C. Others 

Generally, how does IBBI decide to is- A&B All the IPs highlighted that the IBBI is 

sue regulations on a matter? proactive and reactive in identifying the 

► A. You raise requirements for need to issue regulations. 
regulations, i.e. it is reactive. 

► B. The IBBI itself initiates 

and expresses the need for 

regulations based on market 

developments etc., i.e. it is 

proactive. 

Are you satisfactorily consulted Yes None. 

on regulations that fall under the 
bracket of 'urgent regulations'? 

Given the mounting work pressure, None. 
are you satisfied that the IBBI has in- 7 IPs - Not 

troduced a cap on the number of IP satisfied 

assignments? 6 IPs - Satisfied 

Are you satisfied with the way No The IPs highlighted that in instances where 

grievance redress is presently han- frivolous complaints are made against 

died? them by fellow IPs, the IBBI does not have 

a mechanism to filter such complaints. 

Are you satisfied with the current No All the IPs suggest that the IBBI set up an 

channel to seek regular guidance expert advisory committee of IPs so that 

from IBBI? advice/support may be sought during cha!-

lenges in the conduct of business activities, 

compliances, regulation etc. During this 

round-table session, the need for a direct 

channel of interaction with the IBBI was 

unanimous. 

5.2.2.1. Other suggestions by the IPs 

1. IPs should be more protected from frivolous complaints made to the IBBI by 
their fellow IPs. 

2. In instances where the IBBI thinks there is sufficient cause to suo-moto ap
proach court, it may do so. 
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3. For empanelment purposes, banks ask for assurance that IPs will not go against 
financial creditors. This may be investigated further in light of securing the 
rights of IPs. 

4. Better co-ordination between regulators such as the RBI and the SEBI will be 
beneficial. 

5. Set up a dashboard using which IPs can record their clarifications / require
ments for guidance etc. A written response from the IBBI will also be placed 
on record. 

5.2.3. Information Utility 

Achievement Comments/ Areas of improvement 
Question 

A. Regulation making process 

How satisfied are you with the constituents of the documentation provided along with the draft of 

the proposed regulation? 

Statement of problem that the regu- Satisfied None. 

lation seeks to address 

Economic analysis of the proposed Satisfied None. 

regulation 

Description of the manner of imple- Satisfied None. 

menting the proposed regulation 

Rate the level of your satisfaction Satisfied None. 

concerning the 21 -30 days provided 

to you to send comments on the draft 

of proposed regulations. 

Did the final regulations (which were Satisfied If the final regulations do not reflect the 

issued) reflect the comments/sugges- suggestions given by the entity to the IBBI, 

tions you had provided to the IBBI? the comments on comments (published on 

the IBBI website) serve as a written justifi-

cation/response for why this is the case. 

How satisfied are you with the com- Moderately sat- The entity sending comments/suggestions 
ments on comments that the IBBI isfied on draft regulations must receive an inti-

provides? mation that the GB's comments on com-

ments have been published on the IBBI 

website. Additionally; these 'comments on 

comments' may be published faster than 

they are done presently. 

B. Execution of functions 

Rate your current compliance bur- Burdensome 

den based on parameters such as ► Information is shared with the 

time spent per day/month on compli- IBBI over emails. This may not be 
ance, the number of in-house person- a sustainable manner of sharing 

nel used for compliance, consultants information with the regulator. 

hired, etc. ► Overall, compliance requirements 

are burdensome. 

Please rate the IBBI's routine inspection process along the following parameters: 

The IBBI gives notice prior to inspec- Satisfied None. 

tion 
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Requirement for you to submit Satisfied It is good practice to know upfront what 

records prior to commencement of documents are to be produced to not ham-

inspection per inspection once it begins. 

On-site inspection by the IBBI Satisfied None. 

Draft inspection report shared with Satisfied None. 

you for comments 

Closure of inspection (Please rate this Moderately sat- Entity mentions that formal communica-

specifically based on factors such as isfied tion on closure is necessary and absent 

whether you receive a formal intima- now. 

tion of closure, whether you receive 
it within a time frame, etc.) 

How satisfied are you with the perfor- Satisfied None. 

mance monitoring activities under-

taken by the IBBI? 

C. Others 

Generally; how does IBBI decide to is- A&B There are instances of proactive and reac-

sue regulations on a matter? tive attitudes towards regulation. 

► A. You raise requirements for 

regulations, i.e. it is reactive. 

► B. The IBBI itself initiates 

and expresses the need for 

regulations based on market 

developments etc., i.e. it is 

proactive. 

Are you satisfactorily consulted Yes None. 

on regulations that fall under the 
bracket of 'urgent regulations'? 

Are you satisfied with the way Yes None. 

grievance redress is presently han-

died? 

Are you satisfied with the current Yes As per the entity; monthly meetings with 

channel to seek regular guidance the regulator are held on the 7th of each 

from IBBI? month. Topical issues are addressed dur-

ing these meetings and addressed appro-

priately. 

5.2.3.1. Other suggestions by the JU 

Further awareness about the regulator must be created. This includes the perfor
mance monitoring activities it undertakes and the data/information it publishes for 
the benefit of stakeholders. 
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CHAPTER 6 

Results-based performance 

framework for future evaluation 

Chapter 3 provides a two-pillar framework to assess the regulatory performance of the 
IBBI. The quality of the governance arrangements of the regulator, and the processes 
and procedures it deploys in fulfilling statutory functions are assessed. Primarily, the 
indicators used for the evaluation are chosen to summarise the overall performance 
of the regulatory organisation. This evaluation culminates with a set of suggestions 
to improve the regulatory quality of the IBBI (see, Chapter 7). 

The Terms of Reference for this study specify that based on the evaluation above, 
a forward-looking framework for the assessment of the IBBI ought to be developed. 
Further, this framework should establish the regulatory relevance of the IBBI. Typi
cally, a framework evaluating regulatory quality would also attest to the relevance of 
the institution. A high-quality regulator is expected to generate the desired regulatory 
outcomes. However, in the general schema of the Code, the IBBI remains only one 
of its pillars. It does not have explicit objectives under the Code. Rather, there are a 
set of functions it is required to carry out in the insolvency and bankruptcy regime, 
subject to the directions of the CG. The other crucial pillar under the Code is the M 
- which applies and interprets the law, including regulations. Once service providers 
such as the IPs are made available, the M appoints them to conduct various pro
cesses. Thus, the desired outcomes concerning the regulations issued by the IBBI may 
be achieved only with synergy among the other pillars under the Code. 

Given this unique arrangement of institutions in the insolvency and bankruptcy 
regime, a 'results-based' framework to assess the specific relevance of the IBBI is 
proposed below. This is developed using findings from the evaluation of the IBBI's 
regulatory quality, in Chapter 6. This framework proposes 9 high-level 'desired results' 
using which the IBBI can measure and establish its relevance Y-o-Y. The framework 
also provides an 'explanation' on the intention behind each 'desired result'. This may 
serve as the context for the choice of indicators in the event that the regulator wishes 
to add more to the proposed list. The framework also requires the regulator to cap
ture the 'trend' concerning each input indicator. Ideally, there must be a consistent 
increase/improvement concerning the measured aspect. 
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Desired results 

1. Competitive 

market of service 

providers 

Explanation 

This outcome denotes the ability of the regulator to build 

and maintain a high-quality pool of market professionals. 

The IBBI is the principal regulator for professionals 

undertaking insolvency processes under the Code. It is 

supported in this function by a front-line regulator for the 

professionals. The IBBI must ensure there is no conflict of 

interest between the regulatory and competition functions 

of the front-line regulator. In essence, it must demonstrate 

the capacity built in the ecosystem of professionals, fair 

market entry and exit norms, and the ability to attract 

more talent to the profession Y-o-Y. 

Indicators Trend Achievement Supporting 
Evidence 

No. of IPs, IPEs, IPAs, IUs, RVs, RVEs, RVOs 

Regulate activities of service providers 

Capacity building of service providers 

Technology used for regulation and promotion 

of service providers 

Guidance study material developed for circula-

tion to service providers 

Conduct of examination 

Process followed to determine minimum cur-

riculum 

Process for updating syllabus 

Periodically updated syllabus 

Specialisations in syllabus 

Measures to streamline examination 

Specification of eligibility criteria 

Issuance of registration as per specified eligibil-

ity criteria 

Changes to eligibility criteria 

Defined protocol for assessing subjective eligi-

bility criteria 

Perception of service providers regarding avail-

ability and quality of assignments, regulatory 

interventions to promote development of mar-

ket, entry criteria etc . 

■ 



■ 
Desired results Explanation Indicators Trend Achievement Supporting 

Evidence 

Regulatory interventions should correct market anomalies Proactive and reactive regulatory interventions 

2. Improvements in and be underpinned by economic and business logic. The Regulations upheld in judicial scrutinies 

the functioning of IBBI should be a reactive and proactive regulator. To this Amendments to regulations underpinned by 

insolvency and end, it must institutionalise training activities to economic and business logic 

bankruptcy system incrementally but consistently increase regulatory Measures for improving regulatory capacity (to 
capacity. This should be treated separate from capacity lead to improvements in drafting of regula-
building measures undertaken in the normal course. tions, undertaking economic analysis of pro-

posed regulations, review of regulations etc.) 

Perception of stakeholders regarding the func-

tioning of the insolvency and bankruptcy sys-

tern 

Third-party regulatory impact assessment con-

ducted 



Desired results Explanation Indicators Trend Achievement Supporting 
Evidence 

Compliance costs borne by service providers 

Monitored activities 

No. of inspections and investigations on ser-
Compliance burden on entities must be proportionate to vice providers 

3. Streamlined the risks they take. Monitoring activities, including 
Information and record-keeping of data re-

outlook towards inspections and investigations, must not thwart the ability 
ceived from service providers 

compliance and to conduct business freely. The IBBI must ensure its 
Defined protocol for conducting inspections 

monitoring compliances are streamlined, necessary and do not place 
and investigations 

an undue burden on any service provider. 
Inspections and investigations undertaken as 

per defined protocol 

Mechanism to supervise whether inspections 

and investigations are conducted as per de-

fined protocol 

Intimation of closure of inspections 

Specify information to be called from service 

providers 

Channels to call information and records from 

service providers 

Audit conducted on service providers 

Perception of service providers regarding com-

pliance burden 

■ 



■ 
Desired results Explanation Indicators Trend Achievement Supporting 

Evidence 

Executive, legislative and judicial powers sepa-

rated 

Orders passed by the IBBI contain elements 
The principles of natural justice, and procedural and specified by regulations 
administrative fairness must be fulfilled in agencies Facts provided in all quasi-judicial orders 

4. Judicial actions 
conferred with judicial powers. The IBBI must Issues provided in all quasi-judicial orders 

based on natural 
demonstrate fairness, transparency; and reasonableness in 

Submissions provided in all quasi-judicial or-

justice 
its adjudication functions. Further, it must complete 

ders 
proceedings within stipulated timelines. At the very least, 

Decisions provided in all quasi-judicial orders 
such proceedings ought to be completed within 

Reasons provided in all quasi-judicial orders 
predictable timelines. 

Timelines for passing orders specified 

Timelines for Disciplinary Committee proceed-

ings followed 

Disciplinary proceedings completed within a 

predictable timeline 

Possible penalties in a Disciplinary Committee 

proceeding specified 

Benchmarks for imposing monetary penalty 

specified 

Monetary penalty imposed as per benchmarks 



Desired results Explanation Indicators Trend Achievement Supporting 
Evidence 

Publication of an annual regulatory agenda in 

advance 

Mechanisms for continuous feedback 

Specification of public consultation exercise 
Responsiveness is an important trait to imbibe for prior to issuance of regulations 
regulators. Especially when undertaking legislative Dissemination of information regarding the 
actions like issuing regulations, a good regulator must public consultation process on the regulator's 
demonstrate responsiveness. Further, service providers website 

5. Responsive and stakeholders should not remain passive receivers of Internal regulatory impact assessment con-
approach towards regulatory changes. There must be a two communication ducted 
regulation of service strategy with them. The IBBI must conduct periodic and Dissemination of comments received during 
providers structured satisfaction surveys and publish results. A public consultations and the GB's response to 

formal, rigorous and participatory consultative process is them 
already a hallmark of the IBBI. It must continually engage Publication of explanatory documents on draft 
and build trust and a good perception among regulations, including results of internal regu-
stakeholders. latory impact assessment 

Consideration of public comments in the final-

isation of regulations 

Enforcement of regulations after a stipulated 

period 

Awareness programs and roundtable sessions 

conducted with stakeholders 

Periodic satisfaction surveys held with regu-

lated entities 

Review of regulations and public dissemination 

of results 

Existence of standards for functioning of ser-

vice providers ■ 
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Consultative process followed to identify stan-

<lards of functioning for service providers 

Enforcement of standards 

Checks in cases of violation of standards 

Choice of subject requiring issuance of guide-

lines and circulars 

Protocol for issuing guidelines and circulars 

Communication of new guidelines and circu-

Jars 

Perception of stakeholders regarding regula-

tory responsiveness 



Desired results Explanation Indicators Trend Achievement Supporting 
Evidence 

6. Operational 
Financial autonomy may not be possible for many Levy fee and other charges 

regulators in the short and medium term. However, Specification of fees/ charges levied 
autonomy in usage 

operational autonomy must not be linked to funding Publication of information on fees/charges 
of financial, human 

streams. The IBBI must report on its inability to utilise Human resources mobilised vis-a-vis human re-
and physical 

resources in the manner required, due to the lack of sources necessary 
resources 

finances, etc. Physical resources mobilised vis-a-vis physical 

resources necessary 

Financial resources mobilised vis-a-vis finan-

cial resources necessary 

■ 
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Desired results 

7. Transparent and 

accountable 

regulatory practices 

Explanation 

Since India does not have an administrative law on the 

conduct of SRAs, it is upto each regulator to incorporate 

practices that make it a transparent and accountable 

regulator. The IBBI, including its strategic management, 

has set benchmarks in this regard. They must continue to 

uphold these principles and consistently conduct activities 

that demonstrate improvements in the practices already 

introduced. 

■ 
Indicators Trend Achievement Supporting 

Evidence 

Internal performance evaluation conducted 

External regulatory performance evaluation 

conducted 

Preparation of an organisation plan with mea-

surable goals 

Allocation of budget to performance targets 

Mechanism to assist the GB with general finan-

cial and risk management 

Internal and external financial review mecha-

nism 

Presence of whistle blower mechanism to re-

port irregularities 

Specification of GB businesses 

Periodic engagement with stakeholders 

Transparency in GB meetings 

Publish information on activities related to reg-

istration, renewal, withdrawal, suspension and 

cancellation 

Specification of timeline for each activity 

Compliance with the prescribed timeline for 

each activity 

Publish information on compliance with the 

prescribed timeline for each activity 

Duty to give reasons for rejection of application 
(registration) 

Duty to give the right of representation before 
rejection (of registration application) 



..... 
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Mechanism to track progress (of obtaining reg-

istration) 

Information published on organisational activ-

ities 

Research and publication on insolvency and 

bankruptcy system (in-house and commis-

sioned) 

Advisory/executive committees constituted 

Measures taken to promote transparency in 

general organisational activities 

Benchmarks used for determination of stan-

<lards of transparency 

Compliance with RTI Act 

Review of guidelines and circulars issued 

Periodic studies and research conducted on ser-

vice providers 

Basis for entering into MoUs with other statu-

tory authorities 

MoUs entered into with other statutory author-

ities 

MoUs entered into with other agencies 

■ 
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Desired results 

8. High-quality, 
fine-grained 

statistical system 

established 

Explanation 

The responsibility of creating a statistical system, 

collecting and disseminating information on the 

insolvency and bankruptcy ecosystem, lies with the IBBI. 

It must set down guidelines on how it plans to build and 

execute such a system. 

■ 
Indicators Trend Achievement Supporting 

Evidence 

Data collected and disseminated 

Guidelines/policy on data collection and dis-

semination 

Medium of data collection regarding processes 

and professionals 

Dissemination of information related to insol-

vency and bankruptcy cases 

Adherence to the manner of collecting, star-
ing data and providing access to data, as pre-

scribed in regulations (specific to IUs) 



Desired results Explanation Indicators Trend Achievement Supporting 
Evidence 

Communication with stakeholders must be streamlined Regular liaison and outreach with stakeholders 
and coordinated across divisions. With a growing Single, formal and electronic platform for 

9. Clear and targeted ecosystem of professionals, a piecemeal communication stakeholder engagement 
communication with strategy will be difficult. Ideally, all contact and Specify mechanism for redressal of grievances 
all stakeholders communication (including compliances, queries, and Periodic reporting of grievance related data by 

comments by stakeholders) must be formal and recorded service providers to IBBI 
electronically through one common platform for all Regular publishing of recurrent (nature of) 
entities. grievances filed with the IBBI 

Grievance redress rates 

Online portal for filing grievances/complaints 

■ 



■ RECOMMENDATIONS FOR IMPROVED REGULATORY PERFORMANCE 

CHAPTER 7 

Recommendations for improved 

regulatory performance 

7 .1. General recommendations 

134 

► Utilise the results-based framework laid down in Chapter 6 to evaluate the 
IBBI's regulatory relevance Y-o-Y. Publish results of the annual evaluation con
ducted using this framework. 

► Create further awareness regarding the information and data that the IBBI 
publishes about itself and the entities it regulates. Most participants in the 
round table sessions conducted as part of this evaluation did not know that 
the IBBI publishes comments on comments (received on Discussion Papers pub
lished along with proposed regulations) on its website. Good regulatory prac
tices of such a nature ought to be widely disseminated to stakeholders. 

► Institutionalise the conduct of satisfaction surveys among regulated entities 
and other stakeholders. Such surveys help identify the prevalent perception 
regarding activities undertaken by the regulator. They also serve the addi
tional purpose of recording stakeholders' perception regarding the operation 
of processes under the Code. Given that the IBBI is only one of the pillars in 
the ecosystem that implements the Code, such surveys will help demonstrate 
that controlling all outcomes (which affect stakeholders' perception) under the 
Code is not the exclusive responsibility of the regulator. 
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Box 7 .1.1: For consideration by the Government of India 

We note that the functional autonomy of the IBBI should be viewed indepen

dently of its capability to generate revenue. When a regulator is structurally 

and statutorily largely dependant on government grants and cannot generate 

sufficient revenue, it must have operational autonomy for the arms-length 

functions that it performs as per the statute establishing it. For instance, 

flexibility to manage its human resources is an important aspect of functional 

autonomy. Under the statute, IBBI has the discretion to fix the compensation 

structure of its employees and create positions. However, as a receiver of 

governments grants, in practice it is subject to executive rules like GFR, 2017. 

The IBBI has specific needs in terms of expertise and capacity - this is also 

the case with other statutory regulators. GFR obligations may constrain its 

human resource autonomy. GFR was introduced in 1947 (amended in 1963 

and 2005) to regulate public finances in government departments. This was 

a time when there was no concept of SRAs. Progressively, regulators have 

become an essential means of modern governance. As institutions, they are 

very different from government departments in terms of mandates and the 

human resource expertise required by them. 

In essence, there is merit in envisaging a differential treatment of SRAs (like the 

IBBI) under the GFR. This will ensure operational flexibility, and functional and 

resource autonomy. 

7 .2. Specific recommendations 

7 .2.1. Governance 
No. Recommendation Nature of required 

action 

1 Establish a direct channel of communication between the non- New intervention 

executive members of the GB and stakeholders. 

2 Publish a summary version of the organisation's Strategic Ac- New intervention 

tion Plan on the IBBI website. This will lend an overview of the 
planned activities and regulatory agenda in the forthcoming year. 

3 While there is no stipulation in this regard, it is good practice New intervention 

to allow entities a specific period, preferably 30 days, to prepare 

for the enforcement of regulations. The IBBI may consider an 
enforcement date for regulations it issues instead of regulations 

coming into effect on the date of notification. 

4 The IBBI should conduct periodic perception surveys with entities New intervention 
it regulates to institutionalise a two-way communication strategy 

with them. 

5 Update and publish (on the IBBI website) the agendas and deci- Process improvement 

sions of the GB as and when meetings are held. 
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6 Improve the quality of certain information in explanatory doc- Process improvement 

uments (issued with draft regulations). For instance, the 'Eco-

nomic Analysis' section should consistently mention costs and 

benefits for stakeholders and the economy in general. When a 

regulatory intervention is proposed, the different options consid-

ered by the regulator may also be published. Ideally, the costs 

and benefits associated with all the options considered by the 

regulator must be published and easily discernible. In instances 

where the quantification of costs and benefits is not possible, a 

more qualitative analysis of the same should be conducted and 

published. 

7 The review of regulations ought to be done every 3 years as stip- Process improvement 
ulated in the IBBI (Mechanism for Issuing Regulations) Regula-

tions, 2018. It is understood that the IBBI is undertaking such a 

review presently and will conclude the exercise by March 2022. 
However, regulations issued in 2016 that ought to have been re-

viewed in 2019, will now be reviewed more than 2 years later 

than the stipulated timeline. 

8 The IBBI may draw upon the website interface used by regulators Process improvement 

such as the Monetary Authority of Singapore and the Pruden-

tial Regulation Authority to improve the user experience when 

searching for applicable regulations. 

7 .2.2. Fulfilment of statutory functions 
No. Recommendation Nature of required 

action 

Executive functions 

1 Publish information on compliance with specified timelines for New intervention 
registration-related activities. 

2 Issue a Board-approved protocol for investigations. New intervention 

3 Award a formal intimation of inspection closure to regulated en- New intervention 

tities. 

4 Increase the number of in-house studies (under the Working Pa- New intervention 
per series) and commissioned research on the insolvency and 

bankruptcy ecosystem. The IBBI is at a vantage point and must 
enable more knowledge building in this specialised and upcom-

ing field. 

5 Improve timelines in proceedings related to IP registration Process improvement 

( where it was rejected at the first instance, and then re-heard 
by the IBBI) and de-recognition. 

6 Introduce an internal document that specifies the nature and pe- Process improvement 

riodicity of sample studies and research on the performance of 

regulated entities. 

7 It is understood that a review of circulars in the system is under- Process improvement 

way. This is a relevant exercise to identify whether circulars have, 

in the past, altered a position in law. Circulars must only be used 

for clarification purposes. The Board has a provision for issuing 
'urgent regulations' if it needs to legally amend a position in the 

immediate term. The IBBI may consider introducing a document 

that clearly lays down the hierarchy of instruments to be used by 

the regulator in various circumstances. 
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Quasi-legislative functions 

8 One of IBBI's quasi-legislative functions is to specify (by regula- Process improvement 
tions) mechanisms for redressal of grievances against regulated 

entities. In view of this function, the IBBI ought to improve 
grievance redress rates over time. Further, only summary statis-

tics about receipt and disposal of grievances are provided in the 
Annual Report and newsletters. The IBBI should consider pub-

lishing the top 10 processes on which maximum grievances are 

reported, including the broad nature of these grievances. 

Quasi-judicial functions 

9 Lay down monetary penalty structures to reduce variance in New intervention 
penalties awarded for similar offences. 

10 Disciplinary Committee orders should consistently mention 'trig- Process improvement 
gers' (i.e. the background) leading to the issued notice. 

11 Follow specified timelines for Disciplinary Committee proceed- Process improvement 

ings. 

7.2.3. Select improvements suggested by service providers (during 

the satisfaction survey) 

■ 

A full list of improvements suggested by entities who were part of the satisfaction 
survey is published in Chapter 5. The IBBI may consider all of them. However, the 
improvements identified here are those which the NCAER team also recommends for 
the IBBI's consideration. 

No. Recommendation Nature of required 
action 

1 Introduce a dashboard to engage with regulated entities. This New intervention 

dashboard should capture queries, clarifications, compliances, 

other interactions between regulated entities and the IBBI. 

2 Institutionalise a direct and formal audience for the IPs with the New intervention 

IBBI (as their principal regulator). This may be conducted on an 

annual basis, if not on a monthly basis as is undertaken with the 

IPAs and the IU at present. A random sample of IPs (such as the 
sample generated for the purpose of routine inspections) may be 

generated for regular interactions with them. 

3 Assess merit in introducing specialisations in the curriculum for New intervention 

IPs. With the tremendous growth in the market of service 

providers, soon, it may be beneficial to have IPs who specialise 

in corporate insolvency; personal insolvency etc. 

4 Streamline compliances placed on service providers. It was rated Process improvement 
burdensome (in varying degrees) by all entities who were part of 

the satisfaction survey (round-table sessions). The IPs specifically 

suggest removing repetitions in compliances filed with, both, the 
frontline regulator (IPAs) and the principal regulator (IBBI). The 

IU rated its compliances as burdensome overall and mentioned 

that even the manner of sharing information with the regulator 

(over emails) is not be sustainable. 
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7.2.4. Resource position/availability 
No. Recommendation Nature of required 

action 

1 Prepare an annual activity plan based on the budget. New intervention 

2 Publish information on demand of grants and comparison with New intervention 

the actual sanctioned amount. 

3 Allocate budget to performance targets set every year. New intervention 

4 Publish information on performance targets and whether the set New intervention 

target was achieved within the allocated budget amount in the 

annual report. 

5 Publish findings of the audit committee in the annual report. New intervention 

6 Introduce a clearly defined policy to address the performance of New intervention 

employees. 

7 Build a software system to cater to all the data collection, storage New intervention 

and retrieval activities. 

8 It is understood that the IBBI is developing guidelines regarding New intervention 

collecting and disseminating information and data. Save for in-

formation and data of a confidential nature, the guidelines should 

encourage publishing fine-grained information about the insol-

vency and bankruptcy system. 

9 Ensure an oversight mechanism for HR policies and capacity Process improvement 

building initiatives. 

10 Ensure that the actual strength of the Board is equal to the sane- Process improvement 

tioned strength. 

11 IBBI should build an engagement strategy with a network of aca- New intervention 

demic and research institutions that may be empaneled for con-

ducting economic analyses of proposed regulations for a fee. 

12 IBBI should set up a training cell for officers from different divi- New intervention 

sions who will receive intensive training and engage in practical 

evaluation exercises related to economic analysis, drafting of reg-

ulations, drafting of guidelines and circulars etc. Such efforts will 

help in consistently building regulatory capacity. 

13 Annually review and update the officer training-policy and con- Process improvement 
tent. 

14 Automate internal record-keeping by the IBBI - minimise the use Process improvement 
of manual interventions to check discrepancies in data submit-

ted/filed by regulated entities. 
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Insolvency an cy Board of India 

"'ffl om 

Dr. Anuradha Guru, fES 
Executive Director 

Dear Sir, 

2"" Floor, Jeevan Vihar Building, 3, Parliament Street 

New Delhi-110001 Tel: +9111 2346286; 

E-mail: anu_guru@nic.in Web: www.ibbi.gov.in 

No. Board 22/ 1/2021-113131 
Dated 17th June, 2021 

The Insolvency and Bankruptcy Board of India ( llll31) was established on I" October, 2016 
under the Insolvency and Bankruptcy Code, 20 I 6 (Code). It is a key pillar of the ecosystem 
responsible for implementation of the Code that consolidates and amends the laws relating to 
reorganisation and insolvency resolut ion ofeorporate persons, partnership !inns and individuals 
in a time bound manner for maximization of the value of assets of such persons, to promote 
entrepreneurship, availability of credit and balance the interests of all the stakeholders. 

2. With about 5 years of its exi stence, the 113131 and the in solvency regime in the country having 
matured, there is a felt need to evaluate the pcrfonnancc of 113131 as a regulator and as an 
institution, as distinct from that of the Code, going forward , through an independent third-party 
study. Considering the expertise ofNC/\ER in economic policy and based on discussions with 
Dr. K. P. Krishan, IEPF Chair Professor, it is proposed to assign the study to NC/\ER, with the 
tcm1s of reference and financi al aspects, as at Anncxurc. 

3. We look forward to your acceptance of this request and take forward the assessment of the 
113131. 

Prof. (Dr.) A nil K Sharm a 
Officiating Director General 
National Council of /\pplicd Economic Research 
Parisila Bhawan, 11 , lndraprastha Estate 
New Delhi - I 10002. 

Yours sincerely, 

~ 
(/\nuradha Guru) 
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Annexure 

Insolvency and Bankruptcy Board of India 
7th Floor, Mayur Bhawan, Connaught Place, New Delhi - 110001 

Terms of Reference for Third Party Evaluation of regulatory performance of the 
Insolvency and Bankruptcy Board of India 

1. Introduction 
1.1 The Insolvency and Bankruptcy Board of India (IBBI) was established on l't October, 
2016 under the Insolvency and Bankruptcy Code, 2016 (Code/IBC). It is a key pillar of the 
ecosystem responsible for implementation of the Code that consolidates and amends the laws 
relating to reorganisation and insolvency resolution of corporate persons, partnership firms and 
individuals in a time bound manner for maximization of the value of assets of such persons, to 
promote entrepreneurship, availability of credit and balance the interests of all the stakeholders. 

1.2 It is a unique regulator that regulates a profession as well as processes. It has regulatory 
oversight over the Insolvency Professionals (IPs ), Insolvency Professional Agencies (IP As), 
Insolvency Professional Entities (IPEs) and Information Utilities (IUs). It writes and enforces 
rules for processes, namely, corporate insolvency resolution, corporate liquidation, individual 
insolvency resolution and individual bankruptcy under the Code. It has been tasked to promote 
the development of, and regulate, the working and practices of, IPs, IP As and IUs and other 
institutions, in furtherance of the purposes of the Code. It collects, organises, and disseminates 
relevant data and information about each insolvency and bankruptcy process and conducts and 
promotes research and studies in insolvency and bankruptcy. It has also been designated as the 
'Authority' under the Companies (Registered Valuers and Valuation Rules), 2017 for 
regulation and development of the profession of valuers in the country. As the Authority, it 
registers and regulates registered valuers (RVs) and Registered Valuers Organisations (RV Os). 
These responsibilities entail exercise of quasi-legislative, executive, and quasi-judicial powers 
to carry out the functions enumerated in section 196 of the Code. 

1.3 The IBBI has made significant strides since its inception in 2016, guided by the vision 
to be a dynamic and proactive regulator that provides a responsive and conducive regulatory 
framework to facilitate improved and equitable outcomes for persons in financial distress. Five 
years ago, when IBBI began its work to set up a fundamentally different and a completely new 
regulatory regime, its strategy of being a forward looking, responsive and engaging regulator, 
aided it immensely in delivering its mandate. IBBI established the ecosystem and regulatory 
framework in two months of establishment to enable commencement of corporate insolvency 
proceedings on 1st December, 2016. 

1.4 However, with the maturity of the IBBI and the insolvency regime in the country, there 
is a need to evaluate the performance of IBBI as a regulator and as an institution, as distinct 
from that of the IBC, going forward. The raison d'etre of the IBBI needs to be examined in the 
light of the outcomes of the processes being overseen by IBBI and whether these are eventually 
leading to enhanced economic performance. 

1.5 Literature on regulatory excellence suggests five key elements required for better 
regulatory governance and quality regulations. These could be used to assess the quality of 
regulations made by the IBBI. These are: 
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(a) Quality of organization in terms of autonomy, human resources and work culture necessary 
for delivery of outcomes in mission mode. 

(b) Actions in terms of priority setting, effective stakeholder engagement and problem solving 
through regulations and responses. 

( c) Effectiveness in terms of behavioural change it is able to push through on the regulated 
entities. 

( d) Clarity in terms of substantive outcomes both intermediate and ultimate, intended to be 
pursued by the regulators; and 

( e) Regulators need to work diligently and untiringly towards delivering perpetual outcomes 
related to building trust, legitimacy and avoiding regulatory capture. 

1.6 The World Bank's Worldwide Governance Indicators (viz. Voice and Accountability, 
Political Stability and Absence of Violence/Terrorism, Government Effectiveness, Regulatory 
Quality, Rule of Law and Control of Corruption) measure a variety of dimensions of 
governance in various countries. It is envisioned that IBBI must strive to improve its regulatory 
capacity/role in terms of these indicators. 

1. 7 The concept of the aforesaid regulatory performance framework has been developed in 
other jurisdictions as well. For instance, the Australian Government has developed a framework 
using a common set of performance measures that allow for a comprehensive assessment of 
regulator performance and their engagement with stakeholders. The framework encourages 
regulators to minimise their impact on those they regulate while still delivering the vital role 
they have been asked to perform. 

2. Objectives of the Study 
IBBI wishes a third party to undertake a study. The objectives of the study can be divided into 
two broad heads which will have further sub-heads: 

I. Regulatory quality 
(a) To evaluate if IBBI is fulfilling its role as a regulator as per the powers and functions 
enumerated in section 196 of the Code. 
(b) To study the process/procedures followed in implementation of quasi-legislative, 
executive, and quasi-judicial functions of IBBI, and map it against best practices. This may 
include limited assessment of quantity and quality of subordinate legislations issued by IBBI 
on specific parameters like market impact (on regulated entities) and judicial impact (scrutiny). 
(c) To study and evaluate the impact of IBBI's regulatory role on the targeted 
beneficiaries/regulated entities/stakeholders on specific parameters like ease of doing business, 
compliance costs, engagement with stakeholders, public consultations, grievance redress, 
functioning of the portal and feedback loop. 
( d) To analyse various elements of costs (namely, human resources, technology, infrastructure) 
incurred in obtaining regulatory objectives, determine whether full value of such costs have 
been obtained and assess the adequacy of resources needed to achieve the regulatory objectives. 
( e) Based on the above analysis suggest measures to improve its functioning on specific 
parameters like processes, engagement with stakeholders (responsiveness), reduction in 
compliance costs, better utilisation/targeting of resources and capacity building. 

II. Regulatory relevance 
(f) Based on the analysis under Point A (section 196 of IBC) and other assessment 
determine the regulatory relevance of IBBI. 
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(g) With all the above analysis, develop a framework for assessment of work ofIBBI as a 
regulator going forward. 

3. Coverage of the Study 
(a) The scope for assessing IBBI's performance, as distinct from that of the Code, may be 
limited to the powers and functions as enumerated in section 196 of the Code. 
(b) Any additional parameters for assessment may be covered which may emerge during 
discussion / interaction in the course of above work. 

4. Methodology 
The third party may devise and indicate the methodology they are going to adopt in conducting 
such a study which would be subject to acceptance by IBBI. The assistance needed from IBBI, 
and other agencies may be clearly indicated. The methodology will not involve any primary 
survey (physical or electronic) and will be solely based on existing data/evidence provided by 
IBBI. With the assistance ofIBBI, a few round table discussions could be organised (virtual or 
physical) or questionnaires could be administered in small, targeted groups. The third party may 
add such external advisers and consultants as experts for the study as it thinks fit. 

5. Timeframe for completion of the Study 
F th fr h d f d fW k . h £ 11 ourmon s om t e ate o awar 0 or , wit o owmg roa su -time mes. b d b . l' 

SI. Key Activities Timelines 
I Working out a detailed methodology, study design, analytical 30 days from the date of award of 

framework, and activity wise time frame of the study in consultation work 
withIBBI. 

2 Interaction with stakeholders and other activities, as required. (Note: 75 days from the date of receipt of 
Limited stakeholder interactions, mostly over vc may be data/information 
undertaken. IBBI will facilitate the same.) 

3 Submission of Draft Report to IBBI in soft copy and raw data/data 120 days months from award of 
files/other details collected in connection with study. work. 

4 Presentation before IBBV seeking comments of IBBI on the Draft Within 20 days from submission of 
Report Draft Report to IBBI. 

5 Submission of Final Report of 15 (fifteen) hard copies along with Within 30 days from receipt of 
soft copies and all raw data/other details/data files collected in comments from IBBI. 
connection with the study. 

NOTES: Time spent in obtaining data/information/approvals (if any) from IBBI will be excluded from the above 
timeline. Any contingency because of Covid will extend the timeline after due consultation with IBBI. If there is any 
addition to the scope of work, the timeline will be extended after due consultation with IBBI. 

6. Costs 
The project is not being undertaken on a commercial basis. IBBI will pay Rs.1 lakh to NCAER. 
Further, NCAER may engage up to two external experts who may be paid upto Rs.2 lakh each, 
which will be reimbursed by IBBI. Administrative expenses for organizing consultations with 
stakeholders, focus group workshops, meetings, and surveys etc. will be directly defrayed by 
IBBI on the advice of the NCAER. 
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September 13, 2021 

About 

One of the objectives of the third-party evaluation of the Insolvency and Bankruptcy Board of 

India (!BBi) is to assess the quality of sub-ordinate legislations issued by it. In order to do so, it is 

important to understand how satisfied the IBBl's regulated entities are with 

(i) the regulation making process, and 

(ii) way the !BBi executes its functions using regulations 

This questionnaire seeks to capture the satisfaction levels of Insolvency Professional Agencies 

(IPAs), select Insolvency Professionals (!Ps), and the Information Utility (JU) with respect to the 

regulations applicable to them. 

How to answer this questionnaire 

• For Sections I and II below, please rate the questions on a rating scale as provided by 

ticking ii against the most relevant option 

D 0 Not satisfied 

D 0.5 Moderately satisfied 

D 1 Satisfied 

For certain questions, the rating scale might differ slightly but this will be indicated to you 

clearly against relevant questions. 

• Wherever your rating is below 1, please mention upto two areas of improvement in the 

space provided below the question . 

... 
1 
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I. Regulation making process 

We would like to know the level of your satisfaction with respect to the public consultation 

processes followed by the IBBI. 

1.1 How satisfied are you with the constituents of the documentation provided along 

with the draft of the proposed regulations? 

1.1.1) Statement of problem that the regulation seeks to address 

1.1.2) Economic analysis of the proposed regulation 

1.1.3) Description of the manner of implementation of the proposed regulation 

1.2 Rate the level of your satisfaction with respect to the 21-30 days that are provided 

to you to send comments on the draft of proposed regulations 

1.3 Did the final regulations (which were issued) reflect the comments/suggestions 

you had provided to the IBBI? 

1.4 How satisfied are you with the comments on comments that the IBBI provides? 

II. Execution of functions 

11.1 Rate your current compliance burden on the basis of parameters such as time 

spent per day/month on compliance, number of in-house personnel used for 

compliance, consultants hired, etc. 

(Tick -v' against the most relevant option, suggest upto two areas of improvement 

for rating below 1) 

11.2 Please rate the IBBl's process of conducting routine inspections along the 

following parameters: 

... 
2 
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11.2.1) Notice given by the !BBi prior to conducting inspection 

11.2.2) Requirement for you to submit records prior to commencement of 

inspection 

11.2.3) On-site inspection by the !BBi 

11.2.4) Draft inspection report shared with you for comments 

11.2.5) Closure of inspection (Please rate this specifically on the basis of factors 

such as whether you receive a formal intimation of closure, whether it is received 

by you within a time frame, etc.) 

11.3 How satisfied are you with the performance monitoring activities undertaken by 

the !BBi? 

11.4 (Question for IPAs and IPs) Are you satisfied with the curriculum for 

examination of!Ps? 

III. Others 

111.1 Generally, how does the !BBi decide to issue regulations on a matter? 

(Please choose A or B) 

A) You raise requirements for regulations i.e. it is reactive in nature 

B) The !BBi itself initiates and expresses the need for regulations on the 
basis of market developments etc. i.e. it is proactive in nature 

IIl.2 Are you satisfactorily consulted on regulations that fall under the bracket of 

'urgent regulations'? 

... 
3 
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IIl.3 (Question for IP As and IPs) Given the mounting work pressure, are you satisfied 

that a cap on the number of IP assignments has been introduced by the !BBi? 

IIl.4 Are you satisfied with the manner in which grievance redress is presently 

handled? 

III.5 Are you satisfied with the current channel to seek regular guidance from !BBi? 

... 
4 
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A.3. Minutes of meetings 

Minutes of Meeting 

Attendees: 

Mr Rahul Madan, Managing Director, IIP, ICAI 
Dr Binoy J. Kattadiyil, Managing Director, IIP, ICSI 
Ms Nisha Dewan, Managing Director, IIP, ICWA 
Mr Manishkumar Chaudhuri, CGM, IBBI 
Ms Namisha Singh, AM, IBBI 
Ms Medha Shekar, AM, IBBI 
Dr KP Krishnan, IEPF Chair Professor, NCAER 
Mr Sudipto Banerjee, Consultant, NCAER 
Ms Amrita Pillai, Consultant, NCAER 
Ms Sundus Usmani, Research Analyst, NCAER 

Date: 6.10.21 at 10:30 am 1ST 

Question Score Comments/Areas of improvement 

1. Regulation making process 

How satisfied are you with the constituents of the documentation provided along with the draft of 
the proposed regulations? 

Statement of problem that the regulation None 
seeks to address 

1 

Economic analysis of the proposed 
1 

None 
regulation 

It was suggested that IPAs should be 
Description of the manner of 

0.5 
included in the advisory committee at the 

implementation of the proposed regulation early stages itself to avoid interpretational 
issues. 

Rate the level of your satisfaction None 
concerning the 21 -30 days that are 

1 
provided to you to send comments on the 
draft of proposed regulations 

■ 
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Did the final regulations (which were 
It was suggested that the regulations could 
be shared with the IPAs before final 

issued) reflect the comments/suggestions 0.5 
release to get clarity on matters that may 

you had provided to the IBBI? 
be potential issues in the future. 

How satisfied are you with the comments 
0 

IPAs are not aware that this is published 
on comments that the IBBI provides? on the IBBI website. 

II. Execution of functions 

• 3-4 full-time member compliance teams 
in each IPA. 

• Highlight instances of penalty issued for 
delay caused due to technical glitches 
and suggested that the interface be 

Rate your current compliance burden made more user friendly. 
based on parameters such as time spent • Suggested a dashboard like system 
per day/month on compliance, number of 0.5 instead of an exchange of email. 
in-house personnel used for compliance, • Highlight that IPAs do not have access 
consultants hired, etc. to IU data. They are unable to use data 

for annual/quarterly analysis purposes. 
There is also considerable duplication of 
data. Moreover, the IPAs claimed that 
no analysis is happening with the data 
collected. 

Please rate the IBBl's process of conducting routine inspections along the following parameters: 

The I BBi gives notice prior to conducting 
1 

A mutually agreed date for inspection may 
the inspection be i nlrod uced. 

Requirement for you to submit records prior 
1 

None 
to commencement of the inspection 

On-site inspection by the IBBI 1 None 

Draft inspection report shared with you for 
1 

None 
comments 

Closure of inspection (Please rate this A formal communication on closure is 
specifically based on factors such as necessary and absent now. As per the 
whether you receive a formal intimation of 0 current system, a letter of 
closure, whether you receive it within a time recommendation received via email is 
frame, etc.) deemed closure. 
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A SEBI like dashboard system is 
suggested -- will be helpful with real-time 
updates. 

How satisfied are you with the performance Monthly meetings are held in the first week 
monitoring activities undertaken by the 1 of every month. Detailed monitoring 
IBBI? reports and constructive discussion. 

(Question for IPAs and IPs) Are you It was suggested that the curriculum be 
satisfied with the curriculum for the 0.5 updated every 6 months rather than every 
examination of IPs? year. 

Ill. Others 

Generally, how does the IBBI decide to None 
issue regulations on a matter? 

A. You raise requirements for 
regulations i.e. it is reactive 1 

B. The IBBI itself initiates and 
expresses the need for regulations 
based on market developments 
etc. i.e. it is proactive 

Are you satisfactorily consulted on None 
regulations that fall under the bracket of 1 
'urgent regulations'? 

-50% of the IPs have no assignments at 
all. It is a very intensive activity, and 
handling assignments should not suffer 
because certain IPs are overburdened. 

(Question for IPAs and IPs) Given the 
mounting work pressure, are you satisfied 

1 
Highlight that once an IP has surrendered 

that the IBBI has introduced a cap on the membership, the exam has to be given 
number of IP assignments? again. This should be changed. 

Suggested that the membership should be 
allowed to continue, but the AFA certificate 
should be surrendered. 

Are you satisfied with how grievance 
1 None 

redress is presently handled? 

Are you satisfied with the current channel to 
0 

seek regular guidance from IBBI? 
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Other comments for the benefit of the study IPs would like to have a formal audience with IBBI via 
a direct channel. 

The NCL T mechanism needs an overhaul. Responses 
from the NCL T are too delayed - there have been 
cases of IPs facing threats, but NCL T not even giving 
entities a date of hearing. 

Raised a concern that there have been instances in 
which circulars have not addressed the issues raised 
by IPAs. 
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Minutes of Meeting 

Attendees: 

13 Delhi-NCR based Insolvency Professionals 
Mr Dilip Arjun Khandale, DGM, IBBI 
Ms Medha Sekhar, AM, IBBI 
Mr Sudipto Banerjee, Consultant, NCAER 
Ms Amrita Pillai, Consultant, NCAER 
Ms Sundus Usmani, Research Analyst, NCAER 

Date: 20.10.21 at 11:00 am 1ST 

Question Score Comments/Areas of improvement 

I. Regulation making process 

How satisfied are you with the constituents of the documentation provided along with the draft of 
the proposed regulations? 

Statement of problem that the regulation None 
seeks to address 

1 

Economic analysis of the proposed 
1 

None 
regulation 

• Regulation should be self-
explanatory and should not require a 
circular later in time. 

7 IPs: 0.5 
• There should be an "effective date" of 

Description of the manner of 
implementation of the proposed 6 IPs: 1 

the regulation rather than being 

regulation 
brought into effect on the date of the 
notification itself. This gives IPs time 
to understand the new regulation and 
adjust their ongoing processes/ 
cases accordingly. 

Rate the level of your satisfaction None 
concerning the 21-30 days that are 

1 
provided to you to send comments on the 
draft of proposed regulations 
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Did the final regulations (which were 
issued) reflect the comments/ 
suggestions you had provided to the 
IBBI? 

How satisfied are you with the comments 
on comments that the IBBI provides? 

0.5 

APPENDIX 

None 

Many IPs are unaware of this. The IPAs 
highlighted the same unawareness. 

II. Execution of functions 

Rate your current compliance burden 
based on parameters such as time spent 
per day/month on compliance, number of 
in-house personnel used for compliance, 
consultants hired, etc. 

61Ps:0 

4 IPs: 0.5 

3 IPs: 1 

• At times, the same question is asked 
multiple times. 

• Timelines are too short to submit the 
compliance form to avoid penalties. It 
may be easier for IPs associated with 
a firm but very difficult for 
independent IPs. 

• Two regulators- IPAs and IBBI- have 
their own set of compliances. 

• The mode of submission of a few 
forms is through emails which is 
more time-consuming. The IPs keep 
sending emails without being 
confident whether what they already 
sent was sufficient. 

• The compliance is so burdensome 
that the focus is mainly shifted to 
fulfilling them rather than the 
assignments. 

• Other factors such as new I Ps 
charging fees as low as INR 30,000, 
delays from NCL T is making IPs feel 
disillusioned. 

Suggestions for improvement: 

- IBBI may make an exhaustive list of 
compliances to be made by IPs, 
rationalise and streamline it -- keep 
updating it from time to time. 

As part of this rationalisation 
exercise, it may be worthwhile 
to consider whether 
compliances can be changed to 
a half-yearly or a rolling basis. 

-An auto-populated excel sheet should 
be generated so that fields already filled 
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(and repeated each month) will not need 
to be filled again. 

The CIRP forms require an 'Any 
other info' tab so that IPs can 
suggest/record their comments. 

-A score based system like IRDAI may 
be used to incentivise firms to file orderly 
compliances. 

Please rate the IBBl's process of conducting routine inspections along the following parameters: 

The IBBI gives notice prior to conducting 
1 

None 
the inspection 

Books and accounts necessary for 
inspections are already filed with the 

Requirement for you to submit records 
IBBI. It is unclear why physical 

1 inspections are required over this - if 
prior to commencement of the inspection 

necessary. However, there should be 
clear guidelines on what additional 
documents are needed from the IP. 

On-site inspection by the IBBI 1 None 

Draft inspection report shared with you for 
1 

None 
comments 

Closure of inspection (Please rate this No written email or document for formal 
based specifically on factors such as closure. The final copy of the report a 
whether you receive a formal intimation of 0 deemed closure presently. 
closure, whether you receive it within a 
time frame, etc.) 

How satisfied are you with the None 
performance monitoring activities 1 
undertaken by the IBBI? 

Suggestion for improvement: 

(Question for IPAs and IPs) Are you 
Introduce specialisations for corporate 
solvency, personal bankruptcy etc. This 

satisfied with the curriculum for the 1 
is a practice followed by developed 

examination of IPs? 
jurisdictions. It may be beneficial for IBBI 
to view the ecosystem from a more long-
term perspective. 
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Ill. Others 

Generally, how does the IBBI decide to None 
issue regulations on a matter? 

A. You raise requirements for 
regulations i.e. it is reactive 

1 
B. The IBBI itself initiates and 

expresses the need for 
regulations based on market 
developments etc. i.e. it is 
proactive 

An IP does not know whether the 

Are you satisfactorily consulted on 
consultation being sought is for urgent 

regulations that fall under the bracket of 1 
regulation or regular regulation. 
However, there have been no cases 

'urgent regulations'? 
where IPs have not been consulted in 
general. 

(Question for IPAs and IPs) Given the 7IPs:0 The cap may be based on the turnover 

mounting work pressure, are you of the IP and timesheets (which will help 

satisfied that the IBBI has introduced a 
6 IPs: 1 in performance evaluation as well). 

cap on the number of IP assignments? 

Where frivolous complaints are made 
Are you satisfied with how grievance 

0 
against them by fellow IPs, the IBBI 

redress is presently handled? does not have a mechanism to filter 
such complaints. 

Suggestion for improvement: 

Are you satisfied with the current channel 
0 

An expert advisory committee (with IPs 
to seek regular guidance from IBBI? as part of it) should be set up within IBBI 

to address the issues being faced by IPs 
on a rolling basis. 

Other comments for the benefit of the . Frivolous complaints are widespread and have to 
study be addressed within 7 days. There has to be a 

system to protect the IPs. . Certain cases require the IBBI to take up a cause 
suo-moto in higher courts - this is not being 
sufficiently present. . For empanelment, the banks ask for assurance 
that IPs cannot go against their financial creditors. . Coordination between the regulators - IBBI, RBI, 
IRDAI, SEBI etc. 
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• Set up a systemised dashboard using which IPs 
can record their clarifications / requirements for 
guidance etc. As such, a written response from 
the IBBI will also be placed on record. 
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Minutes of Meeting 

Attendees: 

Mr Debajyoti Ray Chaudhuri, MD & CEO, NeSL 
Mr Manishkumar Chaudhuri, CGM, IBBI 
Mr Namisha Singh, AM, IBBI 
Ms Medha Shekar, AM, IBBI 
Dr KP Krishnan, IEPF Chair Professor, NCAER 
Sudipto Banerjee, Consultant, NCAER 
Amrita Pillai, Consultant, NCAER 
Sundus Usmani, Research Analyst, NCAER 

Date: 7.10.21 at 3:00 pm 1ST 

Question Score Comments/Areas of improvement 

I. Regulation making process 

How satisfied are you with the constituents of the documentation provided along with the draft of 
the proposed regulations? 

Statement of problem that the regulation 
Comprehensive document in general 
(discussion papers on proposed 

seeks to address 1 regulation). Regulations being amended 
frequently is a mark of a problem being 
identified and addressed. 

Economic analysis of the proposed 
1 

No specific comments 
regulation 

Description of the manner of 
1 

No specific comments 
implementation of the proposed regulation 

Rate the level of your satisfaction For a single entity to respond, the timeline 
concerning the 21-30 days that are 

1 
of 21-30 days for providing comments is 

provided to you to send comments on the fair. 
draft of proposed regulations 

Did the final regulations (which were Final regulations may not be as per the 
issued) reflect the comments/suggestions 1 entity's choice entirely. However, since the 
you had provided to the IBBI? IBBI puts out comments on comments, it 
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receives at least a justification/ rationale/ 
suitable explanation is made available. 
The entity only sees the draft- not the final 
regulations right before they are issued. 

It is published, but a notification ought to 

How satisfied are you with the comments 
be made available to the entity that their 

0.5 comments have been addressed in some 
on comments that the IBBI provides? 

form. It should also be published more 
quickly than is presently done. 

II. Execution of functions 

Compliance is good business - ii ensures 

Rate current compliance burden 
that the entities are on their feet. This also 

your 
provides confidence to stakeholders and 

based on parameters such as lime spent 
the industry at large. Information is 

per day/month on compliance, number of 0 
in-house personnel used for compliance, 

presently shared via email with IBBI. 
Quarterly reports are published on the 

consultants hired, etc. 
entity's website (in compliance with 
regulations). 

Please rate the IBBl's process of conducting routine inspections along the following parameters: 

Two aspects are noteworthy here: (i) 

The IBBI gives notice prior to conducting 
adequate time is provided by the IBBI; (ii) 

1 wherever additional time is required, a 
the inspection 

request is made to the IBBI and is usually 
granted to the entity. 

Requirement for you to submit records prior 
It is good practice to know upfront what 

to commencement of the inspection 
1 documents are to be produced to not 

hamper inspection once it begins. 

On-site inspection by the IBBI 1 No specific comments 

Draft inspection report shared with you for 
2 

No specific comments 
comments 

Closure of inspection {Please rate this Some formal communication on closure is 
specifically based on factors such as necessary and absent now. 
whether you receive a formal intimation of 0.5 
closure, whether you receive ii within a time 
frame, etc.) 
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It is done on an arms-length basis from the 
How satisfied are you with the performance day to day activities of the entity. It allows 
monitoring activities undertaken by the 1 the service provider to continue with their 
IBBI? business, knowing that they are being 

monitored. 

(Question for IPAs and IPs) Are you 
satisfied with the curriculum for the N/A 
examination of IPs? 

Ill. Others 

Generally, how does the IBBI decide to 
issue regulations on a matter? 

A. You raise requirements for 
regulations i.e. it is reactive 1 No specific comments 

B. The IBBI itself initiates and 
expresses the need for regulations 
based on market developments 
etc. i.e. it is proactive 

Even if there are no public consultations, 
the Advisory Committee recommends 
(after reviewing) the draft regulations. The 

Are you satisfactorily consulted on IU is a member of this Committee. Hence, 
regulations that fall under the bracket of 1 no regulation is issued without any 
urgent regulations? consultations. The I U is also consulted on 

(Technical) Guidelines and Circulars 
applicable to them. It is also an invitee to 
the Technical Committee of the IBBI. 

(Question for IPAs and IPs) Given the 
mounting work pressure, are you satisfied 

N/A 
that the IBBI has introduced a cap on the 
number of IP assignments? 

Are you satisfied with how grievance 
1 None 

redress is presently handled? 

Monthly meetings are held on the 7th of 
Are you satisfied with the current channel to 

1 
each month. Topical issues are addressed 

seek regular guidance from IBBI? during these meetings and addressed 
appropriately. 
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ProcessfEntlty 

CIRP 

Liquidation 

DMalon concerned 

CIRP Division 

Cl RP/Liquidation 
Division 

Voluntary liquidation I Liquidation Division 

~::'!::::mitted I :;~:::~~.:fb~-:sion Regulatlons/Guldellnesl Manner of submission ofl Manual Intervention by 
Circular under which data (email 18B1 after data is 
data is body/standardised submitted by the 
collected/submitted format in an excel sheet concerned entity 
(Please specify the sent via emallfdlrect (NofYes - ducrlbe 
regulation number, filing on a portal/any manual intervention) 

Detallsofdata IForumwheredatals IDoany IAtthetlmeofdata IAlthetlmeof 
published/disseminated published/disseminated regulationsfguidelines/ci collection, is it machine- publicationldisseminatio 
by 1B81 by IBBI (annual rcular prescribe the readable? (Yes/No) n, is it machine-

reportlnewsletter/s pecifi information to be readable? (Yes/No) 
c tab on web portal/any publlshedfdlssemlnated 
other) by IBBI? (Yes - please 

specify/No) para.graph of Guidelines other) 
and Circular~ 

1. Going Concern status Data in CIRP forms- 1. Regulation 408 of CIRP Standardised format in an Yes 1. Resolution Data- 1. Internal Monthly MIS 
of the CD occurrence of such event. regulations excel sheet sent via email Amount of claims, 2. Monthly MIS submitted 
2. Details of Public others-Monthly 2. Various circulars issued and direct filing on various It includes compiling Liquidation Value and the to MCA 
Announcement including by the Board in respect of portals viz. CIRP forms, individual excel sheets amount realised under 3. Monthly update to 
the dale of making PA, fUing of various CIRP assignment portal etc. received into a master Resolution Plan Board Members 
Last date for submission forms sheet. The data is further 2. Liquidation Data- 4. Quarterly newsletter 
of claims, Name of CD, 3. Clause 19 of FIRST analysed to remove any Amount of claims and 5. Annual Report 
GIN No, Name of SCHEDULE of IBBI inconsistencies and to Liquidation Value in 6. Quarterly data 
applicant, Name of IRP (Insolvency Professionals) check the outliers. Liquidation cases dissemination on the 
(website) Regulations, 2016 website of the Board 
3. Details of CDs (names) 
where ARs have been 
appointed 
4. Claims of creditors filed 
for each CD 
5. Details of the Current IP 
in the CD (IRP to RP data 
maintained) 
6. Cost incurred by IRP or 
RP during CIRP under 
various heads 
7. Appointment of 
registered valuers and the 
Liquidation/ Fair valuation 
of CD 
8. Details of EOI (Form-G) 
as uploaded on the 
website for CDs 
9. Names of CDs where 
resolution order/liquidation 
order has been passed by 
AA long with the orders 
10. Dates on which 

No No 

Details of Claims received I Monthly 
and admitted, the amount 
distributed to 

Clause 19 of FIRST I Standardised format in an I Yes Details of Claims received 1. Internal Monthly MIS Yes. Section 196(1 Xi) and I No 

stakeholders, liquidation 
cost, liquidation value, 
reasons for liquidation and 
timelines for liquidation 

Details of Claims received I Monthly 
and admitted, the amount 
distributed to 
stakeholders, liquidation 
cost, reasons for 
Nquidation and timelines 
for liquidation 

SCHEDULE of IBBI excel sheet sent via email and admitted, the amount 2. Monthly MIS submitted (k) of the Insolvency and 
(Insolvency Professionals) and direct filing on portal 
Regulations, 2016 

It includes compiling the I distributed to to MCA 3. Monthly update Bankruptcy Code, 2016. 
excel sheets received into stakeholders, liquidation to Board Members However, at present, there 
a master sheet. The data cost,.liquidation value, 4. Quarterly newsletter are no regulations that 
is further cleaned to reasons for tiquidation and 5. Annual Report specify the information to 
remove any timel1nes for liquidation be dissemminated. 
inconsistencies. 

Clause 19 of FIRST I Standardised format in an I Yes . Details of Claims received 1. Internal Monthly MIS Yes. Section 196(1Xi) and I Yes 
SCHEDULE of IBBI excel sheet sent via emaH and admitted, the amount 2. Monthly MIS submitted (k) of the Insolvency and 
{Insolvency Professionals) It includes compiling the distributed to to MCA 3. Monthly update Bankruptcy Code, 2016. 
Regulations, 2016 excel sheets received into stakeholders, liquidation to Board Members However, at present, there 

a master sheet. The data cost, reasons for 4. Quarterly newsletter are no regulations that 
is further cleaned lo liquidation and timelines 5. Annual Report specify the information to 
remove any for liquidation be dissemminated. 
inconsistencies. 
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Insolvency 
Professionals 

IP 

Insolvency I IPA 
Professional Agencies 

1) Form A (Application 
seeking grant of 
registration having 
information about the 
individual applications 
such as personal 
information, qualification 
and experience details, 
information concerning fit 
and proper person status) 
2) Form A (Expression of 
Interest for inclusion in 
Panels having details of 
assignments handled by 
IP) 
3) Form E (Annual 
Statement of Professional 
Fee having details of 
assignments handled and 
professional fee earned in 
those matters, if any) 

1. Number of Pre
Registration Training 
conducted by IPAs 
2. Number of members 
IPs trained by IPAs 
3. Number of Cost 
disclosures received by 
IPAs 
4. Number of relationship 
disclosures received by 
IPAs 
5. Number of Disciplinary 
actions taken against the 
IPs by IPAs 
6. Adjudication cases 
pending/ disposed of by 
the Disciplinary 
Committee/ Appellate 
Committee of the IPAs 
7. IBC related Cases 
where IPA is Applicant, 
Petitioners or a 
Respondent 

B. Programmes conducted 
by IPAs 
Preparatory Course 
Pre-registration Course 
Webinars 
Workshops 
Roundtables 
Seminars/Conferences 
C. Details of Publications 

1) The one-time a) Regulation 6 and 7 of All the forms are I Manual intervention is 
application seeking grant IBBI (Insolvency submitted through online done to analyse data for 
of registration is received Professionals) Regulations mode. In circumstances of various purposes like 
from applicants on an 2016 inadvertent reporting/ compliance monitoring, 
ongoing basis. b) IBBI Circular No. revised filings, manual internal reporting, etc. 
2) The Panel is prepared IBBI/IP/020/2019 dated forms are also submitted 
on a half-yearly basis. 12th April 2019 over email, letters, etc. 
3) The due date for this c) Guidelines issued from 
annual compliance is April time to lime for a panel for 
30, 2021 (extended to Hon'ble Adjudicating 
June 30, 2021). The Authority. The latest 
majority of filings are guideline was "Insolvency 
made in the quarter of Professionals to act as 
April to June of the Interim Resolution 
financial year. However, Professionals, Liquidators, 
delayed compliance is Resolution Professionals 
also made throughout the and Bankruptcy Trustees 
financial year. (Recommendation) 

Guidelines, 2021" 
d) Guidelines issued from 
time to time for a panel for 
SEBI. The latest guideline 
issued was "Guidelines for 
Appointment of Insolvency 
Professionals as 
Administrators under the 
Securities and Exchange 
Board of India 
(Appointment of 
Administrator and 
Procedure for Refunding 
to the Investors) 
Regulations, 2018" 

A. MIS data being Collection of data is not I Standard format with I Yes, in case of any 
collected monthly specifically mentioned required data is circulated discrepancies found, 
B. Programmes conducted under to respective IPAs through through email or 
by IPAs Regulations/Guidelines/Cir email, and data are telephone as and when 
C. Details of Publications culars. However, as per collected accordingly via required 
by IPAs section 196, clause h, of email communications. 
D. Inspections of IPs the Insolvency and 
conducted by the IPAs Bankruptcy Code, 2016, 
E. Issue and Disposal of the Board shall call for any 
Show Cause Notices information and records 
against IPs disposed by from the IPAs. 
the IPAs 

Data about registered IPslAnnual reporV Newsletter/ Yes. Section 196(1 )(i) and I This may be sought from 
including IP details, AFA CV of IBBl/ 'Information (k) of the Insolvency and IT Division concerning IP 
details, assignment Brochures' page under Bankruptcy Code, 2016. Registration/ EOI and 
analytics, professional 'Publication' tab on IBBI However, at present, there Form E modules 
qualifications, work website/ 'Insolvency are no regulations that 
experience, registrations, Professionals (IPs) page specify the information to 
cancellation of under 'Service Provider' be dissemminated. 
registrations, region-wise/ tab on IBBI website/ 'IP 
IPA-wise/ gender-wise/ Comer' tab on IBBI 
eligibility criteria-wise/ ag website/ 'IBBI' page under 
wise distribution of IPs, 'Orders' tab on IBBI 
zone-wise IPs in panel, website 
rejection orders, etc. 

Details of MIS data are 
circulated internally. 

other data are published 
in the Annual Report and 
disseminated on the 
website of the IBBI, under 
tab Publication, sub-tab 
Annual Reports. 

IBBI disseminates internal I Yes. Section 196(1)(i) and I Yes 
dissemination of MIS data (k) of the Insolvency and 
and other data mentioned Bankruptcy Code, 2016. 
in its Annual Report. However, at present, there 

are no regulations that 
specify the information to 
be dissemminated. 

This may be sought from 
IT Division concerning IP 
Registration/ EOI and 
Form E modules 
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Personal Guarantors Individual Insolvency 
Division 

Anvother 

1. Basic details: 
a) Application filed by 
b) Application filed under 
section 
c) Name of the 
Adjudicating Authority 
d) Application filing date 
e) Details of the applicant 
(personal details e.g. 
Name, DIN/AADHAAR, 
Mobile No., Email, 
Address) 
f) Details of creditor 
g) Amount of default, total 
debt 
h) Date of demand notice 
i) Details of the personal 
guarantor 
j) Details of resolution 
professional {if any) 
k) Details of authorised 
representative (if any) 
I) Copy of the application 
(pdf file upload) 

2. Copy of the Orders 
(Insolvency Resolution 
Process) 
a) Order of appointment of 
RP 
b) Order of admission/ 
rejection 
c) Order on the repavment 

As and when occurred 1. Rule 9 of the Insolvency 
and Bankruptcy 
(Application to 
Adjudicating Authority for 
Insolvency Resolution 
Process for Personal 
Guarantors to Corporate 
Debtors) Rules, 2019 and 
Circular No. 
IBBl/I1/39/2021 dated 2nd 
February 2021. 

For 2, 3, 4, & 5: Section 
208(2)(d) of the Code 

1. Through web portal 1. Partial manual Following data are 
intervention through excel published: 

For 2, 3, 4, & 5: Through file for preparation of MIS a) Number of applications 
Email filed 

For 2, 3, 4, & 5: Manual b) Total debt amount 
only c) Total guarantee amount 

d) Creditor and guarantor 
wise 
e) Adjudicating Authority 
wise 

Quarterly newsletter Yes. Section 196(1)(i) and 
(k) of the Insolvency and 
Bankruptcy Code, 2016. 
However, at present, there 
are no regulations that 
specify the information to 
be dissemminated. 

Partially machine-
readable. The 
attachments received, like 
a copy of the application, 
various reports, orders are 
not machine-readable. 
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